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quainted with a good many counties of that char- 
acter. | 

Mr.GRINNELL. Even if that be true, sir, 
1 still maintain that it is right that this Congress 
should so legislate that there shall in the future 
be no occasion for remark as to class legislation. 


and that the EHlouse resolve itself into the Com- 
mittee of the Whole on the state of the Union. 
The motion was agreed to. | 
The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Sparpine inthe chair,) and resumed the 


volume of currency, and we allege that the price 
of gold is attributable to the fact that the cur- 
rency of the country is too large. That is true; 
and my amendment is designed to obviate that 
difficulty. If you make these notes seven-thir- 
ties you do not swell the volume of currency, I 
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How is it now? Nineteen twentiethsof the peo- || consideration of the special order. || do not think any gentleman will say that he has 
ple of this country who pay taxes are those who The question recurred on Mr. Hotman’samend- || seen any seven-thirty bonds circulated as cur- 
are engaged in business. They belong to the || ment. || rency. I propose to put this matter beyond a 


middle classes. They are merchants, manufac- 
v turers, men engaged in commerce, or the smaller 
§ class of farmers. Now, sir, shall we say that 
those whoare so fortunate as to live in great cities, 

i; and can lay by their surplus funds in these Gov- 
ernment securities, because of their peculiar facil- 
ities for making money, shall be exempted from 


Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. Hoorerand 
Houtman were appointed. 

The amendment was rejected, the tellers having 
reported—ayes 39, noes 61. 

Mr. FRANK moved the following amendment 
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doubt by requiring that they shall be seven-thir- 
| ties; and that, therefore, they shall not enter into 
the circulation, thereby increasing the price of gold 
in the market. If you leave the matter open the 
notes may be issued in some other shape, and 
| may enter into the volume of currency, and there- 





to the amendment: || by increase the price of gold. Lam in favor of i 
taxation on their investments? I believe that the And provided further, That the Treasury notes hereby an- || the bill and its general provisions, and I offer thia Ay 
adoption of the legislation now proposed, with- || thorized to be issued in pursuance of this section, may be || asan additional reason why the amendment should ii 


used as a basis for the issue of circulating notes in tie same 
manner as other United States securities are used under 
the provisions of the act entitled * An actto provide a 
national currency, secured by the pledge of United States 
bonds, and to provide for the circulation and redemption | 


out some such amendment as that of the gen- 
tleman from Indiana, will cause many people to 
declare, and with some justice, that we have been | 
legislating for a privileged class in this country. 


be adopted. Any other shape these notes may i 
take may swell the volume of currency, which 
every gentleman knows is too large now, and while 
we talk aboutitevery day, the sun sets every day 
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I desire that our taxation shall rest equitably 


upon all. 

I know it will be said that, by making these 
notes liable to State and municipal taxation, we 
shall enhance the value of the securities already 
issued and taken. | cannot help that, sir. That 
increase of value will be the good fortune of those 
who regarded hopefully the prospects of the Gov- 
ernment in darker days, who looked upon the 
bright side, who were willing to trust the Gov- 
ernment, although there was a possibility that 
they mightlose. Let them have this good fortune. 
Let them make this money, and not those who 
have continually talked as though the Government 
was tobe put down, and its securities were to be- 
come worth nothing. I am not willing to favor 
any legislation which will bear heavily upon the 


industrial classes and upon the great masses of 


our people, and which will grant superior advan- 
tages and privileges to one class over another. 
But I do not wish to consume the time of the 
House. 

Mr. STEVENS. Mr. Chairman, I do not sup- 
pose that my friend intends it, but he isso elated 
with the good news that he thinks the war will 
now carry itself on,and that we need furnish 
no further supplies. No man supposes with 
such a provision, leaving these bonds open to 
every State and municipal taxation, that a dollar 
of them will be sold. No, sir, not one farthing 


of them would be sold to any man having com-’ 


mon sense. I do not even believe that the gen- 
tleman himself is so elated that he would advo- 
cate that provision. The effect of this provision 
of the committee is to enhance the value of the 
bonds which have been sold already, and to place 
these bonds in the market upon a good footing. 
Now, sir, it would be an excellent thing for cap- 
jialists to have these bonds limited to the number 











thereof,’’ passed June 3, 1564. 
The amen@ment was rejected. 
Mr. BROWN, of Wisconsin. 


following amendment: 


And provided, That said Treasury notes shall not bear 
interest. 


Mr. Chairman, I offer this amendment for the 
reason that the very worst form in which you | 


can issue a legal-tender note is the one provided 
for in this section. The first blunder that was 


made in our financial system was in making a | 
distinction by the Government itself between that 


class of money which it forces the people atlarge 
to take and another kind of money, gold, which 


class of individuals. The result was speculation 
in gold and depreciation of that currency which 


the Government had provided for the people. You | 


now come and commit another fault of the same 
kind providing for an issue of another class of 
legal-tender notes which are to pass into circu- 
lation, in the first instance, and then to be locked 
up in the vaults of the banks while they will force 
out into the hands of the people at large that 
class of money which bears no interest. ‘The 
result must inevitably be to depreciate that cur- 


| rency which we ordinarily use. 


It appears to me, Mr. Chairman, that we have 


gone far enough in providing for the advantage | 


of large capitalists. ‘The whole system is one 
which exempts the rich who can invest large sums 
in the bonds of the Government, and places all the 
burdens of taxation upon the poorer classes. ‘This 
goes even a step further. 


bear interest, and no bill which the gentleman has 
introduced this season for the purpose of prevent- 
ing speculation in gold will have the pernicious 


I submit the || 


This enables the bank- | 
ers to hold in their vaults legal-tender notes which | 


upon a larger volume of currency than it rose 
upon in the morning. 

Mr. KASSON. Ido not wish to duplicate the 
arguments already made, or the facts stated. I 
have but a few words to say upon this whole sub- 
ject, and they are these: that the power to inflate 
the currency, which was given by Congress, and 
has been in force more than six months, is, by 
this bill, amended as proposed by the Committee 
of Ways and Means, redaced more than fifty per 
cent. Weare informed by the Secretary of the 
‘Treasury that some remaining power, although 
very much less than that granted to his predecessor 
in office, but not used by him, is necessary for the 


it provided for special purposes and for a special || successful administration of that Department, al- 


though he himself, | may perhaps properly state, 
is firmly opposed to any increase of the currency 


| except under an emergency not now foreseen, 


where the safety of the Government may possibly 
depend upon it. And although the power has 
never yet been used, | am not myself disposed to 


| tamper with this delicate machinery of financial 


operations between the Treasury Department and 


the financial world by taking entirely from the 


Secretary the power which his predecessor had, 
and which heasks to be continued, and which he 
will have, only in a less degree, when the recom- 
mendation of the committee is adopted. 

I believe this committee will clearly see the pro- 
priety of leaving this partial and restricted power 
over the unissued balance under the second sec- 
tion of the bill. The Secretary of the Treasury 
may have no occasion to use it, butstill,as it has 
been before a power in the Department, and as it 
becomes day by day less important in amount, 
as the seven-thirties are put upon the market, L 
would not interfere with it. ‘This seven-thirty 
loan is being absorbed to the great satisfaction of 
the friends of the Treasury and of the country, 


that they have in their hands. I suppose that effect upon the gold market which this clause of 
these bonds would then go up twenty per cent. 
1 am convinced that it would be highly improper 
to subject these bonds to taxation when we still 
need money, and when we have not enough in 
the Treasury to pay the Army. 


and any incumbrance now put upon the policy 


the bill will have. : ] 
laa temas '| which has made it successful endangers the fu- 
YP : ~ - ® } ( g 
Mr. STEVENS. I presume the gentleman | ture success of the balance of that loan. 


wishes to make these notes a legal tender, as he | Mr. PRICE. I want to say that what I said 


rp > > i > 2 . J s 
om | P st » mus : . 4 
—— ~_ rz ” “hana! rt ean Tr a 7 2 ; with reference to the increase of the volume of 
e ; r Cir i e rh 3 1as ne . ° 
rainseotetas ig bpd yrange ae * || currency does apply to issues made by the Treas- 


If he in- 


I move that the committee rise to close debate. 

The motion was agreed to. 

_ So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Sparpina reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the special 
order under consideration, being House bill No. 
677, to amend an act entitled “An act to pro- 
vide ways and means for the support of the 
Government, and for other purposes,” approved 
June 30, 1864, and had come to no resolution 
thereon. 

Mr. STEVENS. I move that all general de- 
bate be closed in the Committee of the Whole 
on the state of the Union in one minute after the 
consideration of the bill shall be resumed. 


The SPEAKER. That will leave five minutes 
debate. 


The motion was agreed to. 
Mr. STEVENS moved to suspend the rules, 
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expressed himself in so many words. 
tends them as a loan, and could get anybody to 
take them without interest, it would be advan- 
tageous to the Government, Ladmit; but the only 


doubt about it in my mind is—and it is a pretty | 
strong doubt—whether capitalists will take the | 
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lone, sapeeseliy for 5k ; || is increased. 


| of seven-thirties still greater by my amendment, 
|| and that we shall have seven-thirtics and nothing 


interest. That is the whole proposition of the 
gentleman, 
The amendment was not agreed to. 


Mr. PRICE. I offer the following amendment, || 


to come in at the end of the section: 


Provided, That the Treasury notes hereby authorized | 
9 2 °e Veara’? te , . ‘ @.2 i} 
shall be ons, two, ot ties Vents’ notes, with coapous, ad of the currency, because a great many of the na- 


may be convertible into bonds of the United States, as pro- 
vided in section two of the act to which this is an amend- 
nent. 

The object I have in offering this amendment 
is simply this: we talk here every day of the ses- 
sion, whenever there is any currency or financial 
question before the House, about decreasing the 





ury Department. Every person knows that 
every day, and almost every hour, during the last 
two years, national banks have been chartered, 
and those banks put notes into circulation. It 


| matters not from what source the volume of the 
| currency is increased; the fact is patent that it 


| propose to make this popular loan 


else. 


Mr. KASSON. There is no question that the 


|! issues of the national banks are somewliat in- 
| creasing, though not so very largely, the volume 


tional banks are mere substitutes for or conver- 
sions of the State banks established under the old 
laws, and the notes of these institutions have been 
withdrawn from circulation. 

Mr. ALLEY. Mr. Chairman, I move to strike 
out the first two words of the pending amend- 
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ment. 
more op] ome tk 
eurrency than I am. 


No one, 1 know, in this House can be 
» increasing the volume of the 
I concur fully in the re- 
marka of the gentleman from lowa farthest from 
me, (Mr. Paice, so far as the disastrous influence 
upon the currency which an increase of its vol- 
ume produces; but I say further, that the evil does 
not lie entirely or mainly with the issues of the 
Government currency, but beyond that, as much, 
or more, with the issues of the State banks. | 


ad 
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am notin favor of entirely restricting the power of 


the Government to issue its own currency, ina 
time of war, like the present, although JI am en- 
tirely opposed to the exercise of that power by 
the Secretary of the Treasury, except upon the 
most urgent necessity. As the gentleman from 
lowa nearest to me [Mr. Kasson] has well re- 
marked, the time may arrive, as it has beenin the 


past, when it may be absolutely and indispensa- | 
bly necessary for the carrying on of the finances | 


of the Government that this power should not 


only be lodged in the hands of the Secretary of 


the Treasury, but occasionally and discreetly ex- 
ercised. »- Mr. Chairman, | believe with him that 


the evils growing out of this expansion of the cur- | 


rency are incalculable. ‘he high price of rold 
to-day rests upon two causes. 
the increase of the volume of the currency, and 
the next the want of confidence in the ability of 
the Government to meet all its promises ta pay. 
If all the capitalists of the country believed fully 
and beyond doubt that this rebellion would be 
suppré ssed and this Government re éstablished, 
then, sir, you would not find gold more than 
twenty per cent. above the lawful money of the 
country. But as it is, sir, that absolute and en- 
tire confidence does not exist, partly from fear of 
non-success and partly from fear of the action of 


‘lhe first cause is 


the Government in allowing an increase of the | 


volume of the currency, both national and State | 


—an increase much more fearful in its effects from | 


the action of State banks, sanctioned by the State 
Legislatures of the land, than from any other 
cause; and I hope that this Congress, before it ad- 
journs, will tax out of existence all the State bank 
circulation of the country, and I hope that the 


power will be vested in the Secretary of the Treas- | 


ury to issue leeal-tender notes when it shall be- 
come absolutely necessary to carry on the finances 
of the Government. But I hope and believe that 
the Secretary of the Treasury wil! never exercise 
that power except upon the most urgent neces- 
sity, for | have very great confidence in that gen- 
tleman’s judgment and discretion, and so believ- 
ing, | am opposed to the amendment of the 
gentieman from Lowa. 

Mr. DAWES. 
why $100,000,000 of national currency does not 
inflate the currency just as much as $100,000,000 
of State currency? it may not be so, but l would 
like to know why. 

Mr. ALLEY. I will answer my colleague by 
saying that it does inflate the currency to just the 


same amount, but there is this difference: the Gov- | 


ernment not only saves the interest but has the 
control of the whole thing in its own hands, and 
if it is indispensable to the salvation of the Gov- 


ernment that it should issue $100,000,000 of legal- | 


tender currency, as it has been obliged to do in the 
past, then | am in favor of it for the same reason 


that | was in favor of makine the Government 
issues a legal tender as an uncontrollable neces- | 


sity and choice of evils. 

{ Here the hammer fell. 

Mr.SCOFIELD. I want toask the gentleman 
from Massachusetts if 1 understood him aright. 
if | understand his position, he is opposed to the 
issuing of any more legal-tender notes, but is in 
favor of a law to authorize their issue, just as our 
Democratic friends said here the other day on the 
constitutional amendment, they were all opposed 
to slavery but were equally opposed to its prohi- 
bition, 

Mr. ALLEY. Mr. Chairman, I am opposed 
to the exercise, as I said, of this power except 
upon the most urgent necessity. 1 was in favor 
of the passage of the legal-tender act, as I have 
said, as a matter of uncontrollable necessity, and 
upon no other ground, 
ferring this power, because the time may arise 
when the very salvation of the Government de- 
pends on its exercise, and I would hold the Sec- 
retary of the Treasury responsible for a rigid ad- 
herence to this policy of decreasing rather than 
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lam in favor now of con- | 
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increasing the volume of the currency, which he | 
has proclaimed over and over again as being sound 
policy. I have the most undoubting confidence 
in the integrity and discretion of the Secretary of 
the ‘T'reasury, and do not believe that he would, 
with this power given him, issue one dollar addi- | 
tional unless a necessity existed which was all- | 
controlling. And so believing, I am in favor of 
giving him the power; but lam notin favor of his 


| exercising it except in the emergency and upon 


the conditions I have namied, and which I trust 
and believe may never occur. If 1 can understand 


| logic at all, there is no inconsistency in the two 


positions. As | merely moved it pro forma, | now 
withdraw my amendment. 

Mr. DAVIS, of Maryland. I move to amend 
the amendment of the gentleman from lowa by 
striking out the first two words, 


the effect of the bill proposed by the Committee 
of Ways and Means. 
last session, the first section of which authorized 
the issuing of bonds of a particular form. ‘The 


GLOB 


I am not cer- | 
tain, Mr. Chairman, that I precisely understand | 


second section allowed $200,000,000 of the amount | 


authorized by the first section to assume the form 
of ‘Treasury notes, differing in form, susceptible 
of being applied to different purposes, and of a 
form which permitted them, I believe, to consti- 
tute an additional circulating medium. I under- 
stand the proposal now to be—and if I am in 


| error I will be very glad to be corr®cted—to en- 


large the quantity of money, or of value, that is 
authorized to be issued under the second section 
of the act of June 30, 1864, in the form peculiar 
to that second section. In other words, it is to 


| extend the amount of those notes beyond the 
200,000,000 tn the form which the second sec- | 


tion allows. 


Mr. KASSON. Mr. Chairman, in compliance 


{[Mr. Davis,] I desire to correct that misapprehen- 
sionof his. ‘There were $200,000,000 authorized 


under the first section of the actof June 30, 1864, | 


to be issued in the peculiar bonds which he has 
referred to. That power was partially, and only 


partially,exhausted by the Treasury Department, | 


Under the second section they have proceeded 


| with the issuance of seven-thirties, and are still 


| issue the balance unissued under it, in seven-thir- 


| effect of this bill, therefore, with the proviso pro- 


proceeding with it, until there is but a small por- 
tion, less than half, of the amount authorized by 
the second section remaining unissued. ‘The De- 
partment cannot return to the first section and 


ties, for the first section does notauthorizeit. The 


posed by the committee, is, 80 far from enlarging 
the power of the Secretary, to confine the exercise 
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000,000—in ten dollar notes, if he chooses to do 
so—which he has power now to issue in bonds 
under the first section of the act of June 30, 1864. 
We therefore confirm his authority to issue 
$70,000,000 legal-tender notes, which he now has, 
and, in addition, if we pass this act, he may issue 
130,000,000 more in circulating notes bearing in- 
In other 


| words, we give him by law authority to issue 


$130,000,000 in notes which he may now, as the 


| law stands, issue in bonds. 


There was a law passed || 


Mr. DAVIS, of Maryland. I withdraw my 
amendment, and offer another one—to strike out 
the last word, merely for the purpose of making 
further inquiry. 

The first section of the law of last session au- 
thorizes the issuing of $400,000,000 of bonds. 
‘The second section provides that $200,000,000 of 
that amount may be put in the shape of Treasury 
notes. The bill now reported from the Committee 
of Ways and Means declares that, in lieu of the 
bonds authorized to be issued by the first section 
of that act, the amount remaining unsold at this 
date may be issued in the form of ‘Treasury notes, 
under the second section; so that the effect of the 
bill is to transfer $200,000,000 from the first sec- 


| tion to the second section, or so much of the 


$200,000,000 as may now remain unissued— 
stated, | believe, at $70,000,000 or some larger 
amount. ‘The Treasury notes issued under the 


' second section may be and have been issued in 


such a form and of such denominations as to enter 


| into the circulating medium of the country. A 


gentieman in this Llouse showed me awhile ago 
a fifty dollar note professing to be issued under 
that section. 

Mr. STEVENS. Undera subsequent section, 
not under that section. ‘These notes were issued 


| in exchange for legal tenders, with a view to the 
with the request of the gentleman from Maryland, || 


destruction of the latter. 

Mr. DAVIS, of Maryland. There is, Mr. 
Chairman, nothing to prevent just such notes 
being issued under the second section. The gen- 
tleman who is at the head of the Committee of 
Ways and Means proposes to offer a proviso 
limiting to some extent the discretion of the Sec- 
retary of the Treasury under the second section; 
that is, providing that no legal-tender notes shall 
be issued. But, sir, something more is required. 
Although a note be not a legal tender—that is, 


| although aman may not be coercible to receive 


| of that power to the balance unissued under the || 


second section, and does not permit the Secretary 


| to go back to the issue of bonds under the first 
| section. 


Mr. DAVIS, of Maryland. 


|} am still not clear as to the operation of this bill, 


| Treasury may issue on the credit of the United 


| his time. 


or what is intended to be accomplished under it. 


The first section of the act of June 30, 1864, au- | 
thorizes the Secretary of the Treasury to borrow, || 
| on the credit of the United States, $400,000,000, 


for which he is to issuea particular form of bond, 
The second section says that the Secretary ofthe 


States, and in lieu of an equal amount of bonds 
authorized by the preceding session, Treasury 
notes not exceeding $200,000,000. 1 understand, 
now, that the purpose is to allow a sum additional 
to the $200,000,000 provided for in the second sec- 
tion to be issued in the form authorized in the text, 

{Here the hammer fell.} 

Mr. KASSON. I trust the gentleman will be 
allowed to proceed, as | have consumed part of 


Mr. DAVIS, of Mary!and. I am endeavoring 
to get, if possible, some intelligence of the matter 
before the House. At this moment I am abso- 
lutely at sea. As to doing it in five minutes, I 
cannot do it. 

Mr. KERNAN. Mr. Chairman, as I under- 
stand it, the effect of passing the law proposed | 
will be to authorize the Secretary of the Treasur 
to add $70,000,000 of legal-tender notes to the legal- 
tender notes now in circulation. In other words | 
there is now $70,000,000 unissued of what was | 
authorized to be issued by the second section of | 
the law of last June, The Secretary is author- | 
ized to issue that, and, in addition, to issue $130,- 


, 





Mr. Chairman, I | 








it—yet if it be in form and amount susceptible 
of being used in ordinary exchange, its value is 
the same as if it were an absolute legal tender. 
It will pass from hand to hand to the same pur- 
pose; it will be received upon the credit of the 
same Government; it will have exactly the same 
eflect in increasing, and therefore inflating, the 
currency. 

Now, sir, I am not willing to put in the hands 
of any officer the power to issue one more dollar, 
if it can be, under ordinary circumstances, treated 
or used as or converted into a circulating me- 
dium. The credit of the Government can supply 
itself, and must supply itself, by loans, on long 
date or short date, for regular investments here 
or in Europe, without disordering the currency 
of the country or making people pay two or three 
prices for the necessaries of life, or reducing the 
fixed incomes of persons to one half or one third 
of what they really are. There is no state of 
circumstances that can justify such a thing; there 
is certainly none now probable; and I will act 
only in view of what is probable, and will cast 
no vote that directly or expressly or by implica- 
tion authorizes such a thing in one shape or an- 
other. Now, if it is possible to put this bill in 
such a shape as to prevent that construction being 
put upon it, it shall have my vote; otherwise, | 
cannot vote for it. 

Mr. PRICE. I must oppose the amendment 
of the gentleman from Maryland. I desire that 
he shall not strike out any part of my amend- 
ment. Iam in favor of assisting the Committee 
of Ways and Means in this matter; and | aw only 
sorry to find that my efforts to assist them have 
been so little appreciated. Now, sir, this cuts 
down the amount of bonds to be issued, and in- 
creases the amount of Treasury notes to be issucd; 
and al] [ haveto say,and all that need be said, in 
reference to it is simply this: 1 propose that the 
Secretary of the Treasury shall not have power 
to issue anything but seven-thirties. The seyen- 
thirtiesare a good investment; everybody appears 
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retary of the Treasury shall notissue anything but 
the seven-thirties. 

In reference to the argument that he cannot 
issue anything else, let me say one word. | hold 
in my hand a fifty dollar note, issued on the 15th 
of August, 1864, and under the authority of the | 
act of June 30, 1864, the very act which this bill | 
proposes to amend. A gentlemen near me has | 
another note of the same kind, a ten dollar note. | 
So you see, Mr. Chairman, that, under that act, 
the Treasury Department does issue notes which 
go to swell the volume of the currency; and I | 
propose that this shall not be done under this bill 
when it becomes a law. 

Mr. STEVENS. I thoughtI had already suf- 
ficiently explained that those notes were not issued 
under the first and second sections, but under 
a subsequent section, authorizing the issuing of 
them for the exchange of legal tenders, with a 
view to the destruction ofthe latter. All the notes | 
in that form have been issued under that section | 
of the act. * 

Mr. PRICE. That explanation is legitimate | 
and correct; but I think the committee must see | 
that if the Secretary of the Treasury could, under 
the original law, issue these bills, which are legal 
tenders, and which go to swell the volume of the 
currency, he can, under the amendatory act now 
proposed, do the same thing, provided we do not 
restrain him in that respect. 

Now, if the seven-thirties are what the country 
wants—and all the gentlemen say that they are— 
then I do the country and the Secretary of the 
Treasury no injustice in offering my amendment, 
because I only propose that the Secretary of the 
Treasury shall issue just what the country says 
it wants, and what the gentlemen on this floor, | 
including the Committee of Ways and Means, | 
say isdemanded. 1 propose to restrain the Sec- 
retary of the Treasury from doing just what | 
everybody says he ought nottodo. What ob- 
jection, then, can there possibly be to my amend- 
ment? Certainly none whatever. 

Mr. DAVIS, of Maryland. I withdraw my 
amendment, and move to strike eut the last four 
words. 

Mr. Chairman, there is still a little confusion 
on this subject. The gentleman at the head of 
the Committee of Ways and Means states, what 
I have no doubt he is perfectly accurate in stating, | 
that, as a matter of fact, no new legal-tender notes 
have been issued under this section, and that the 
fifty dollar note shown me by my friend from 
Ohio and the ten dollar note shown me by my 
friend from Massachusetts were issued under a 
particular clause of this section giving to the Sec- 
retary of the Treasury the right to cancel and de- 
stroy any Treasury notes heretofore issued under 
the authority of this act, and substitute therefor 
an equal amount of Treasury notes such as are 
authorized by this act. While it is true in point 
of fact that the Secretary of the Treasury may 
not have exercised his discretion to issue all of 
them in a shape susceptible of being used as cur- 
rency, yet the power, it seems to me, still there 
exists, and it was because the power existed he 
was authorized under this very section to redeem 
in another form of security and issue these very 
notes in lieu of them. 

I am not complaining of the Secretary of the 
Treasury. Ido not see that he has abused the 
confidence reposed in him. Idonotsay that he has | 
issued a single dollar of the original 200,000,000; 
but I say that the language of the section author- 
izes him, and that authority I object to. 

Mr. KASSON. I wish to state further, in | 
answer to the gentleman from Maryland, thatthe 
purpose I at least, as one of the members of the 
Committee of Ways and Means, sought to accom- 
plish will be shown by interpreting the amend- 
ment proposed by that committee. It is provided 
that this act shall not be so construed as to give 
any authority for the issue of any legal-tender 
notes in any form. So far I use the language of | 
the committee. Now for my own: “ Beyond 
the balance unissued of the amount authorized by 
the second section of the act to which this is an 
amendment.’’ I state that to be the purport of | 
the committee’s amendment, and certainly what 
I intended to be the purport of it. 1 desire to have 
it fully expressed, as much so as any member of 
this House. 


Mr. SCOFIELD, Let me interrupt. the gen- 
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to be in favor of them; and I propose that the Sec- || tleman. Why issue any more legal-tender notes? 


Why not stop where we are? 


Mr. DAVIS, of Maryland, rose. i| 


Mr. KASSON. Let me answer the gentleman | 
from Pennsylvania. I will say that I know ofno 
reason or necessity for the issuing of them at this 
time. | 

Mr. SCOFIELD. Let us stop them. 

Mr. KASSON. If from some disaster in the 
money market our troops should be deprived of 
the pnyment necessary for the support of their 
families, and we should not have means to recover 
from that disaster, where is the member who 
would deny the power to furnish depreciated cur- 
rency, if gentlemen choose to call it so, and sup- 
ply the wants of the Government? 

Mr. SCOFIELD. Where is the capitalist in 
the country, if that emergency should arise, who | 
would not furnish the means to pay the troops? | 

Mr. KASSON. Mr. Chairman, I am sorry to 
say that | agree with the chairman of the Com- 
mittee of Ways and Means, that these capitalists 
are not willing to loan money without some com- 
pensation; and | also think that they will not loan 
it unless they believe they will do better in loan- 
ing it to the Government. 

1 will pow hear the question the gentleman from 
Maryland desires to ask. 

Mr. DAVIS, of Maryland. I ask my friend 
from lowa why he will not accept this as an 
amendment to the section? 

Provided, That no note issued under this law shall be 


a legal-tender note, and no note shall be issued of a less | 
denomination than $100, 


That prevents it, first, from becoming a legal- | 
tender note; and secondly, of being of such a de- 
nomination as will circulate as currency. I pro- 
pose to offer the amendment at some proper time. | 

Mr. KASSON.  Lhave no objection to so much | 
of the amendment as fixes the denomination of 
$100. Touching the other 1 have no authority 
from the committee. 

Mr. DAVIS, of Maryland, by unanimous cor- 
sent, withdrew his amendment. 

Mr. MORRILL. 1 move to strike out the last 
two words to make a few remarks. 

Mr. Chairman, if the Committee of Ways and | 
Means had concluded to reporta bill here merely 
authorizing the Secretary of the ‘Treasury to ob- 
tain loans according to the form of the second 
section of the act of June 30, 1864, I suppose 
that all the purposes of the Secretary of the 
Treasury would have been accomplished. That 
is all this act will do if we pass it as it has 
been reported from the Committee of Ways and 
Means, with the amendment subsequently pro- 
posed by the chairman. We did not think it 
wise at the present time to give any authority 
to the Secretary of the Treasury to issue legal- 
tender notes in any form. That power, under 
the law of June 30, 1864, has not been exer- | 
cised except to issue notes for those which have | 
been canceled, and under a former law varying 
the form, so as to issue six per cent. compound- | 
interest notes. But there has been no absolute 
increase of currency, but rather a diminution of 
even that class of notes under the administration 
of the present Seoretary of the Treasury. 

Now, as the Secretary will be bound by law, 
if this act shall pass, he will have the authority 
which was conferred upon him by the act of June | 
30, 1864, to issue legal-tender notes to the extent 
of sixty or seventy million dollars. With that 
we do not propose to interfere at all. The Secre- 
tary of the Treasury says that power is indispen- 
sable to him, and that it will be indispensable to | 
anybody who administers the power which he 
now has, that he shall have that option remaining 
in order to enable him to negotiate loans on fair | 
terms. ‘That he considers to be all that will be 
necessary, and he will be perfectly content if no | 
more power be granted. I trust that under the 
present circumstances in reference to the power, | 
now nearly exhausted, for the issuing of these | 
seven-thirties, we shall not restrict him as to the 
particular form. 

It has been said that the power should be lim- | 
ited to the issuing of notes not less in amount 
than $100. Why, many of our soldiers will be 
glad to obtain these bonds in small amounts, and 
80 will many small capitalists. 

Mr. GARFIELD. I amvery anxious to have 
the gentleman answer a question or two. The 
first section of the act of J 
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ized the issuing of $400,000,000 in bonds. The 


_ second section allowed §200,000,000 of that 








amount to be issued in ‘Treasury notes, com- 
pound interest, semi-annually, or in other forms, 
Gentlemen tell us that of that $200,000,000 nota 
dollar has been issued under that clause; and 
therefore the Secretary of the Treasury has the 
whole range of that $200,000,000. 

Mr. STEVENS. Some of it has been issued 
in the shape of seven-thirties. 

Mr. GARFIELD. Now, the bill before us 
asks that the remaining bonds of the first section, 
which could not be issued in notes, may also be 
issued in notes. It seems to me therefore, if, as 
gentlemen say, the Secretary has not used the 
power conferred upon him under the first clause 
of the second section, they want to give him still 
more power than that whichhe has already. — 

On the 12th day of this month there had been 
issued at the Treasury Department $120,000 ,000 
of compound-interest notes, like those which have 
been exhibited on the floor this morning, six per 
cent. compound notes, interest payable semi- 
annually. I took the information myself from 
the Treasury Department. 

Mr. BOUTWELL. Doesthe gentleman mean 
that we shall understand that $120,000,000 of the 
six per cent. notes have been issued under the au- 
thority contained in the second section of the bill ? 
Have they not been issued to redeem previous 
notes, called United States notes? 

Mr. GARFIELD. 1 do not say they were all 
issued under the authority of the act referred to, 
but I dosay that the whole issue of notes of that 


| description was $120,000,000 on the 12th of this 


month; and that they, together willall other notes 
issued by the Government of the United States, 
not includiug national currency, amounted to a 
fraction over $707,000,000. 

Mr. BOUTWELL. 1 would inquire whether 
the $120,000,000 were not issued to cancel legal- 
tender notes? 

Mr.GARFIELD. I understand they were is- 
sued to take up legal-tender notes, and that itisa 
mere transfer of the currency before the country. 
But the $200,000,000 of notes of this description 


| authorized by the second section of the act of June 
30, 1864, have not been used, and it is proposed 


to extend the power in referenee to them, 

Mr. MORRILL. I withdraw my amendment. 

Mr. STEVENS. I move to strike out the last 
word of the amendment for the purpose of saying, 
once for all, that gentlemen do not seem to under- 
stand that these compound notes referred to are 
to be issued under the second section of the act of 
1863, which will be found upon page 710 of the 
Statutes, of which $400,000,000 were authorized 
to be issued tpon the conditions therein con- 
tained. By the bill of 1864, the Secretary of the 
Treasury was allowed to issue the same kind of 
notes, but merely to exchange for those. It was 
done in that way, and no other. 

Now, if gentlemen wish to embarrass the De- 
partment, when we have gone as far as we think 
it proper to go in the proposed amendment, that 
no legal-tender notes shall be issued; if they wish 
to take away all authority to issue seven-thirties, 
without which the Department cannot get along, 
let themdoit. Itis for our friends to say whether 
they intend to sustain this Government or not, 

1 move that the committee rise for the purpose 
of closing all debate upon this bill, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Sparpine reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under con- 
sideration the special order, being a bill (I. R. 
No. 677) to amend an actentitled ‘‘An act to 


|| provide ways and means for the support of the 
|| Government, and for other purposes,’’ approved 


June 30, 1864, and had come to no resolution 
thereon. 

Mr. STEVENS. I move that all debate in 
Committee of the Whole on the state of the Union 
on the special order be closed in one minute after 
its consideration shall be resumed. 

Mr. HOLMAN. I believe the debate can be 
closed upon only one section at a time, 

The SPEAKER. Only upon one section. 

Mr. STEVENS. Then 1 moveto close allde- 
bate upon the first section and the amendmenta 
pending thereto. 

The motion was agreed to. 
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Mr. STEVENS. 
and thatthe House resolve itselfinto the Commit- 
tee of the Whole on the state of the Union. 
The motion was agreed 
So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, and resumed 
the consideration of the special order, the pend- 
ing question being on the amendment offered by 
Mr. Price. 
The question was taken, and the amendment 
was disagreed to—ayes cleven, noes not counted. 
Mr. DAVIS, of Maryland. I move to add to 
the first section of the bill the following proviso: 
Provided, ‘That no notes issued under the law shall be a 


legal tender, and no notes shall be issued of a less denomi- 
vation than $100, 


to. 


- The question wastaken, and there were—ayes 
22, noes 45; no quorum voting. 

Mr. WILSON called for tellers. 

‘Tellers were ordered; and Mr. Hooper and 
Mr. Davis, of Maryland, were appointed. 

The committee divided, and the tellers reported 
—uyes 54, noes 39. 

So the amendment was agreed to. 

There being no further amendmeuts offered to 
the first section of the bill, the Clerk read the 
second section, 


Mr. STEVENS. 


I move toamend the second 
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I move to suspend the rules, | 


section by striking out all after the word * advis- | 


able’’ in the seventh line down to the end of the 
section, as follows: 


Aud the Secretary of the Treasury is further authorized 
10 issue bonds of the description issued under the authority 
of the aet of 22d June, 1863,in pursuance of the notice for 
* proposals for loans,’? dated 8th September, 1860, to sub- 
scribers to that loan forthe one per cent. deposited under said 
wotice and not repaid: Provided, That the bonds so issued 
siill bear not more than five per cent, interest: And pro- 


vided further, That fractional amounts may be repaid in | 


lawtul moucy of the United States, 


Mr. Chairman, I make this motion because I 
am not quite satisfied, from the evidence which 
we have, that these bonds ought to be issued. It 
may be that hereafter we shall be supplied with 
sullicient evidence to induce us to grant these 
bonds. 
sals were made for bonds payable, I believe, in 
Is7},and a deposit was required at the time that 
proposal was made of one per cent. 
number of those who made proposals paid up, 


but the loan fellin value according to my informa- | 


tion, Somesay thatit was because the Secretary 
of the Treasury did noteall for it, and others say 


that it was because the loan thus fell; but for some | 


reason or other a portion of those who had bid 
dil not go on and comply with their contracts, 
The loan went below par. Now it is above par, 


and they come ip and ask that the deposit which || 


they had made as a forfeiture shall be given 
to them in bonds. 

As | said before, I am not satisfied that it was 
the fault of the Government that they were not 
paid. My information about that is various, The 
Treasury Department has heard that Mr. Cobb 
did not call for them, The information from other 


very respectable sources is that they declined to | 
Therefore | do not wish to express | 
an absolute judgment on the question now, and | 


pay itup. 


would rather have further time to consider it. If 
it iS proper We Can put it into another appropria- 
tion bill. 

Mr. BROOKS. Mr. Chairman, that obviates 
the necessity of some inquiries that I was about 
to make of the chairman of the Committee of 
Ways and Means; but there are one or two other 
points on which I desire information. The gen- 
tleman will excuse me, for | have no other means 
of obtaining information on the subject. The first 
point on which I desire to make an inquiry is in 
regard to the amount of $4,000,000 specified in 
the fourth line of the second section. Why is 
that special sum selected? I wish also to make 
an inquiry about the sixth line—* or, if he shall 
find it expedient, in Europe at any time’’ to dis- 
pose of these bonds he may do it. Is it worth 
while to putin these words? What is the object 
of them? 


Mr. STEVENS. 


don for the purpose of being disposed of. They 
were never disposed of. They remain on hand 
now in Europe. This is to authorize the Secre- 
tary of the Treasury to dispose of them either 
here or in Europe, and to receive either our own 


When these bonds were is- | 
sued, $4,000,000 worth of them were sent to Lone | 


During the last Administration, propo- | 


money or the money of Europe for them; that is, 
not only our own gold coin, but European gold 
coin. That is the only objeci. 

Mr. BROOKS. One further inquiry. I should 
like to know from the chairman of the Committee 
of Ways and Means in whose hands these bonds 
are in Europe. 


Mr. STEVENS. ‘The Secretary ofthe Treas- | 


ury docs not name the parties in whose hands 
they are. But I understand they are deposited 
in the hands of Baring. 

Mr. BROOKS, Hypothecated there? 

Mr. STEVENS. No, sir. Deposited there 
for sale. 

The question was taken on the amendment of- 
fered by Mr. Stevens, and it was adopted. 

Mr. STEVENS. Lintended to offer an amend- 
ment, but as that offered by the gentleman from 


Maryland (Mr, Davis] has been adopted, | am | 


not sure whether we will ask the House to pass 
the bill. I move now that the committee rise and 
report the bill to the House, 

‘The motion was agreed to. 


So the committee rose; and the Speaker having | 


resumed the chair, Mr. Spatpine reported that 
the Committee of the Whole on the state of the 
Union had had under consideration, as a special 


order, a bill (11. R. No. 677) to amend an act en- | 
titled “*Anactto provide ways and means for the | 
support of the Government, and for other pur- || 


poses,’’ approved June 30, 1864, and had directed 


him to report the same back to the House with | 
| two amendments. 


Mr.STEVENS. I move the previous question | 


on the bill and amendments. 

Mr. SCOFJELD. Lask my colleague to with- 
draw the motion so as to let me offer an amend- 
ment. 

Mr. STEVENS. What is it? 

Mr.SCOFIELD. 1 wish to amend the amend- 


ment offered by the gentleman from Maryland, | 


[Mr. Davis,] by inserting after the words ‘* this 
law’’ the words ‘nor the act to which this is a 


| supplement.’’ 


Mr. STEVENS. I rather think that if the 
House agree to the amendment proposed by the 


| gentleman from Maryland we shall not ask for 


| the passage of the bill. 


A large | 








I cannot withdraw the 
motion for the previous question. 
The previous question was seconded, and the 


| main question ordered, which was first on the first 


amendment reported by the Committee of the 
Whole on the state of the Union, as follows: 


Add at the end of the first section: 
Provided, That no note issued under this law shall bea 


| legal tender, and no note shall be issued of a less denomi- 
} nation than 3100, 


Mr. DAVIS, of Maryland, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. KASSON. I wish to inquire of the Chair 
whether that amendment is not susceptible of di- 


| vision, 


The SPEAKER. It is not. An amendment 
reported by the Committee of the Whole on the 
state of the Union must be voted on as a whole. 

Mr. KASSON. ‘There are two distinct propo- 
sitions in it, 

The SPEAKER. 
ment reported from the Committee of the Whole 
as an entire amendment is not divisible. If the 


amendment were offered in the House as an inde- | 


pendent proposition, it would be divisible; but, 
being reported from the Committee of the Whole 
on the state of the Union, it must be voted on as 
a whole. . 

The question was taken; and it was decided in 
the negative—yeas 60, nays 63, not voting 60; as 
follows: 


YEAS—Messrs. Allison, Ancona, Augustus C. Baldwin, 
Blaine, Brooks, Broomall, James 8. Brown, Clianler, Clay, 
Cole, Cox, Creswell, Leary Winter Davis, Dawes, Daw- 
son, Denison, Driggs, Eden, Edgerton, Eldridge, Finck, 
Ganson, Charies M, Harris, Wiliiam Johnson, Kalbfleisch, 
Orlando Kellogg, Kernan, Lazear, Long, Mallory, Me- 
Dowell, Middleton, Samuel F. Miller, Noble, Odell, John 
O'Neill, Pendleton, Perry, Price, Samuel J. Randall, Rog- 
ers, James S. Rollins, Ross, Schenck, Scofield, Sloan, 
Spalding, Willian G. Steele, Swrouse, ‘Townsend, Tracy, 
Wadsworth, Elihu B. Washburne, William B. Wasiibarn, 
Wheeler, Chilton A. White, Joseph W. White, Williams, 


| Wilder, and Wilson—60, 


NAYS—Meessrs. Ames, Arnold, Ashley, Baily, John D. 
Baldwin, Baxter, Beaman, Blow, Uoutwell, Boyd, Ambrose 
W. Clark, Cobb, Deming, Dixon, Donnelly, Eckiey, Eliot, 
English, Frank, Garfield, Gooch, Grinnell, Male, Holman, 
ilooper, Hotchkiss, Asahel W. Hubbard, John Ul. Hub- 
bard, Ingersoll, Jenckes, Philip Johuson, Julian, Kasson, 


, 


The rule is that an amend- | 
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Keliey, Knox, Littlejohn, Loan, Longyear, Marvin, MeAl- 


lister, MeBride, McClurg, MeIndoe, Moorhead, Morrili, 
Daniel Morris, Amos Myers, Norton, Orth, Perham, Pike, 
William UW. Randall, Alexander H. Rice, Join H. Rieew, Ed- 
ward H. Roliins, Scott, Shannon, Stevens, Stuart, Sweat, 
‘Tbaver, Upson, and Van Valkenburgh—63. 

NOT VOTING—Messrs. James C. Alien, William J. Al- 
len, Alley, Anderson, Biair, Bliss, Brandegee, William G, 
Brown, Freeman Clarke, Coffroth, Cravens, Thomas ‘I, 
Davis, Dumont, Farnsworth, Grider, Griswold, Hall, Hard- 
ing, [larrington, Benjamin G, Harris, Herrick, Higby, Hul- 
burd, Hutchins, Francis W. Kellogg, King, Kuapp, Law, 
Le Blond, Marcy, McKinney, William Il. Miller, James R. 
Morris, Morrison, Leonard Myers, Nelson, Charles O'Neill, 
Patterson, Pomeroy, Prayn, Radford, Robinson, Smith, 
Smithers, Starr, John B. Steele, Stiles, Thomas, Voorhees, 
Ward, Webster, Whaley, Windom, Winfield, Benjamin 
Wood, Fernando Wood, Woodbridge, W orthington, and 
Yeaman—60, 


So the amendment was rejected. 

Mr. JOHNSON, of Pennsylvania. 
reconsider the vote just taken. 

Mr. STEVENS. I move that the motion to 
reconsider be laid on the table. 


Mr. JOHNSON, of Pennsylvania. 


I move to 


I demand 


| the yeas and nays. 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 65, nays 64, not voting 53; 
as follows: 


YEAS—Messrs. Ames, Arnold, Baily, John D. Baldwin, 
Baxter, Beaman, Blow, Boutwell, Boyd, Ambrose W.Clark, 


| Cobb, Deming, Dixon, Donnelly, Eckley, Eliot, English, 


Farnsworth, Frank, Gooch, Grinnell, Hale, Benjamin G, 
Harris, Higby, Holman, Hooper, Hotehbkiss, Asahel W. 
flubbard, Jolin U1. Hubbard, Ingersoll, Jconckes, Julian, Kas- 
son, Kelley, Knox, Littlejohn, Loan, Longyear, Marvin, 
McBride, McClurg, McIndoe, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charies 
O'Neill, Orth, Perham, Pike, William H. Randall, Alex- 
ander I. Rice, Jolin H. Riee, Edward H. Rollins, Schenck, 


| Shannon, Sloan, Stevens, Stuart, Thayer, Upson, Van 


Valkenburgh, and Whaley—65. 
NAYS—Messrs. Allison, Ancona, Augustus C, Baldwin, 


| Blaine, Brooks, Broomall, James 8. Brown, Chanter, Clay, 


Coffrouwh, Cole, Cox, Cravens, Creswell, Henry Winter 
Davis, Dawes, Dawson, Driggs, Eden, Edgerton, Eldridge, 
Finck, Ganson, Garfield, Grider, Harding, Harrington, 
Charles M. Harris, Philip Johnson, William Johnson, Kalb- 
fleisch, Orlando Kellogg, Kernan, Law, Le Blond, Loug, 


| Mallory, Marey, Middleton, Samuel F. Miller, Noble, Odell, 
| Jolin O'Neill, Peudleton, Perry, Price, Samuel J. Randall, 
| James &. Rollins, Ross, Scoticld, Spalding, William G. 


Steele, Strouse, ‘Townsend, ‘Tracy, Wadsworth, Elihu B. 
Washburne, William B. Washburn, Wheeler, Chilton A, 
White, Joseph W. White, Williams, Wilder, and Wilson 
—64. 

NOT VOTING—Messrs. James C. Allen, William J. Al- 


| len, Alley, Anderson, Ashley, Blair, Bliss, Brandegee, Wil- 
| liam G. Brown, Freeman Clarke, Thomas 'T. Davis, Deni- 


son, Dumout, Griswold, Hall, Herrick, Wulburd, Hutchins, 
Francis W. Kellogg, King, Kuapp, Lazear, Me Allister, Me- 
Dowell, McKinney, William H. Miller, James R. Morris, 
Morrison, Nelson, Patterson, Pomeroy, Pruyn, Radford, 
Robinson, Rogers, Scott, Smith, Sinithers, Starr, Jolin B. 
Steele, Stiles, Sweat, Thomas, Voorhees, Ward, Webster, 
Windom, Wintield, Benjamin Wood, Fernando Wood, 
Woodbridge, Worthington, and Yeaman—s3. 

So the motion to reconsider was laid on the 
table. 

The next amendment adopted in Committee of 
the Whole was read, as follows: 


Strike out in the second section all after the word “ ad- 
visable,” as follows: 

And the Secretary of the Treasury is further authorized 
to issue bonds of the description issued under the authority 
of the act of 22d June, 1860, in pursuance of the notice for 
“proposals for loan,” dated 8th September, 1860, to sub- 
scribers to that Joan for the one per cent. deposited under 
said notice and not repaid: Provided, That the bonds so 
issued shali bear not more than five per cent. interest: 4nd 
provided further, That fractional amounts may be repaid 
in lawful money of the United States. 


The amendment was agreed to. 


Mr.STEVENS. 1 ask unanimous consent to 
offer an amendment. 

There was no objection, 

Mr.STEVENS. 1 move to amend by adding 
the following: 

Provided, That this act shall not be so construed as to 
give any authority for the issue of any legal tender notes in 
any form, beyond the balance unissued of the amount au- 
thorized by the second section of the act to which this is 
un amendment. 

On thisamendmentI call the previous question. 

Mr. DAVIS, of Maryland. I ask the gentle- 
man to allow me to move an amendment to his 
amendment, providing that these notes shall not 
be of a less denomination than $100. 

Mr. STEVENS. 1 cannot yield for that pur- 
That is the very part of the gentleman’s 


The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the amendment of Mr, Srevens was 
adopted. 

The bill was ordered to be engrossed and read 
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a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN demanded the yeas and nays, 
and tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The bill was then passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


Mr. SCHENCK moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next, 

The motion was agreed to. 


POST OFFICB APPROPRIATION BILL. 
Mr. STEVENS. I move to take up House 


bill No. 659, making appropriations for the ser- 
vice of the Post Office Department during the fiscal 
yeur ending the 30th of June, 1866, in order that 
it may be considered in the House as in Commit- 
tee of the Whole on the state of the Union. 

Mr. WASHBURNE, of Illinois. Is it the 
ordinary Post Office appropriation bill? 

Mr. STEVENS. It is. 

Mr. WASHBURNE, of Illinois. Then I hope 
it will be taken up and passed. 

The bill was taken up and read. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 


by which the bill was passed; and also moved that | 


the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


ABOLITION OF SLAVERY. 


Mr. ASHLEY, by unanimous consent, pre- 
sented joint resolutions of the Legislature of Ohio 
directing the Senators and requesting the mem- 
bers from that State to vote for the amendment to 
the Constitution of the United States in relation 


to slavery; which were laid on the table and or- 
dered to be printed. 


APPORTIONMENT OF NAVAL RECRUITS. 


The SPEAKER laid before the House a letter 
from the Secretary of War, transmitting, in com- 
pliance with a resolution of the House, a report 
in regard to the apportionment of naval recruits 
among the different enrollment districts; which, 
on motion of Mr. Pike, was referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


CHANGE OF VESSEL’S NAME. 


Mr. ODELL, by unanimous consent, intro- 
duced a bill changing the name of the William F. 
Storer, owned by Charles H. Marshall, to the 
International; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 


And then, on motion of Mr. STEVENS, (at | 


five minutes to four o’clock, p. m.,) the House 
adjourned. 





IN SENATE. 
Monpay, January 23, 1865. 


Prayer by Rev. Tuomas Bowman, D. D., Chap- | 


lain to the Senate. 


The Journal of Thursday last was read, con- || 


taining the following passage: 
‘*Mr. Wiison, from the Committee on Military Affairs 





and the Militia, to whom was referred the joint resolution | 


(S. R. No. 98) tendering the thanks of Congress to Major 
General Alfred H. Terry, and to the officers and men under 
his command, for their gallantry and good conduct in the 


recent capuure of Fort Fisher, reported it with an amend- 
ment. 


PROPOSED CORRECTION OF THE JOURNAL. 


Mr. WILSON. I desire to move a correction 
of the Journal. 1 see that it states that the joint 
resolution of thanks to General Terry was re- 
ported back with an amendment. There was no 
title to the resolution as it was originally intro- 
duced, and it was reported back in a new draft in 
order to perfect it. 1 propose to amend the Jour- 


nal by saying that it was reported back without 
amendment. 


| 
| 
| 


The VICE PRESIDENT. That is a proposi- 
| tion not in accordance with the fact. ‘The resolu- 
| tion was reported back with an amendment, ac- 
cording to the Senator’s own statement, and the 
Journal is right, 

Mr. WILSON. The form of the resolutionas 
reported was precisely the same as the original 
resolution, with the exception of the title. It was 
not intended to amend the resolution except to 
make a new draft to render it more perfect. 

The VICE PRESIDENT. ‘The Journal isin 
accordance with the fact, however. 

Mr. DIXON. Do 1 understand the Chair to 
decide that the Journal cannot be corrected ? 

The VICE PRESIDENT. Certainly not. 
The Journal now stands precisely according to 
the faets in the case,if the Chair understands the 
Senator from Massachusetts. The Journal can 
be enlarged by stating the additional fact that the 
amendment was precisely the original resolution 
with a title, if that be the fact. 

Mr. DIXON. With deference to the Chair, I 

will say that the amendment of the tide was a 
different amendment, entirely, and subsequent to 
the first proposition. 
mittee stated that he reported the resolution with 
an amendment, and he then sent to the Chair the 
identical resolution without the crossing of a t or 
a dotting of an i,and the Senate then proceeded 
to accept thatas anamendment. Afterward the 
chairman also recommended that a title should 
be added, and that amendment was made. 
Journal states that the resolution itself was re- 
ported with an amendment, striking out the whole 
| resolution and inserting another, which I, with due 
| deference to the Chair, submit was incorrect in 
; point of fact. I submit this amendment to the 
| Journal, to make it read— 
«The Committee on Military Affairs and the 
| Whom was referred the joint resolution,” * 
| reported it without amendment and recommended its 
passage.”? 

The VICE PRESIDENT. If that is in ac- 
| cordance with the fact, the Journal can be so 
| amended, but that is not in accordance with the 
statement of the Senator from Massachusetts. 

Mr. WILSON. I desire simply to say that the 
resolution as it went to the committee had no title. 
The committee reported it back in a new draft, 





Militia, to 
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reported and passed was word for word as it was 
introduced. 

The VICE PRESIDENT. If the Senator will 
state the transaction precisely as it took place in 
the Senate, the Journal will be made to correspond 
with the fact. 

Mr. WILSON. 


I should like to have it cor- 


and that will make the whole matter right. 
The VICE PRESIDENT. 


state that he meant to report the resolution witli- 


if there be no objection. 
Mr. CLARK. I submit that it can be of no 


| after these explanations. It should stand as itis. 
The VICE PRESIDENT. ‘TheSenator from 


Mr. DIXON. 1 understand that the Senator 
from Massachusetts does state, as the Chair has 
suggested, that the committee intended to report 
the resolution back without amendment. 

The VICE PRESIDENT. If the Senator from 
| Massachusetts so states, the Journal will be so 
corrected. 


Mr. WILSON. 


I do. 





be so corrected, if there be no objection. 


| pied the chair at the time. He reported back the 
| resolution in a new draft, and it was taken up as 
in a new draft and amended and passed. The 
Journal is right as to the precise point of fact. 


rection will be made, the Chair hearing no objec- 
uuon, 


CREDENTIALS PRESENTED. 


|| Mr. CHANDLER presented the credentials of 


Hon. Jacop M. Howarp, chosen by the Legis- 
lature of the State of Michigan a Senator from 


| that State for the term of six years commencing 


If the Senator will | 


The chairman of the com- | 


‘The |} 
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March 4, 1865; which were read and ordered to 
be filed. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, stating that 
he will cause a prompt response by the Adjutant 
General to resolutions of the Senate of the 10th 
instant calling forinformation in reladion to major 
and brigadier generals in the service of thé Uni- 
ted States and officers of the regular Army of the 
United States; which was ordered to lie on the 
table. 

IIe also laid before the Senate a report of the 
Secretary of the Interior, communicating, in obe- 
dience to law, copies of the accounts of the super- 
intendents and agents having in eharge the refugee 
Creek, Choctaw, Chickasaw, and Seminole [n- 
dians, for the third quarter of 1864, which was 
referred to the Committee on Indian Affairs. 

Ile also jaid before the Senate a report of the 
Secretary of the Interior, communicating, in com- 
pliance with a resolution of the Senate of the 12th 


| instant, information in relation to the amount paid 


by that Department for attorney and counsel fees 


| from June 30, 1863, to January 1, 1865, which 
| was ordered to lie on the table. 


He also laid before the Senate a report of the 


| Secretary of War, in response to a resolution of 


the 5th instant calling for information as to the 
number of men enlisted in the naval service who 
have been credited on the military quotas of the 
respective States and the principle and evidence 
on which such eredits were allowed; which was 
ordered to lie on the table. 


PETITIONS AND MEMORIALS, 
Mr. WADE presented the petition of citizons 
of Ohio, praying that provision may be made for 
the exchange of Union soldiers now in the hands 


of the rebels; which was referred to the Commit- 


| rected by inserting the additional words proposed, || 


out amendment, the Journal will be so corrected | 


Connecticut was understood to offer a proposition. | 


The VICE PRESIDENT. The Journal will 


Mr. CLARK. What was said by the Senator | 
from Massachusetts was entirely correct. | occu- | 


The VICE PRESIDENT. The proposed cor- || United States residing in New York, praying for 


tee on Military Affairs and the Militia. 

Ile also presented the memorial of a commit- 
tee appointed at a convention of the publishers of 
weekly newspapers in Ohio, held at Columbus, 
January 4, 1865, praying for a repeal of the duty 


| on printing paper; which was referred to the Com- 


not intending to call thatan amendment, but with || 
a view of having a title and having the proposi- || 
tion perfect; but the body of the resolution as | 


mittee on Finance. 

He also presented thirty-four petitions of offi- 
cers in the military service of the United States, 
praying for an increase of the pay of Army offi- 
cers; which were referred to the Co: mittee on 


| Military Affairs and the Militia, 


Mr. WILSON presented the petition of Briga- 


| dier General IT’. J. Wood and other officers in 
| the military service of the United States, praying 


| consequence in the world to amend the Journal |, 


for an increase of the pay of Army officers; which 
was referred to the Committee on Military Affairs 
and the Militia, 

Ele also presented fifty-five other petitions of 
officers in the military service of the United States, 
praying for an increase of the pay of Army offi- 
cers; which were referred to the Committee on 
Military Affairs and the Militia. 

Mr. HARLAN presented the memorial of Rob- 
ert B. Reell, lieutenant United States Navy, pray- 
ing that he may be allowed his proper promotion 
in the grade of commanders, which has been de- 
nied him in consequence of the report of a medi- 
cal board; which was referred to the Committee 
on Naval Affairs. 

Mr. HOWARD presented the memorial of the 
officers of the 4th Michigan infantry, asking for 
an increase of pay; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented a petition of clerks in the 


| Treasury Department, praying for an increase of 


salary; which was referred to the Committee on 
Finance. 

Mr. SUMNER presented a petition of acting 
assistant surgeons United States Army, praying 
for an increase of compensation and that they may 
be exempt from draft, and thatthey may be reim- 
bursed forall expenses necessarily incurred in the 
line of their duties; which was referred to the 


| Committee on Military Affairs and the Militia. 


He also presented a petition of citizens of the 


| the enactment of a law to secure a republican 
| form of government and abolish ard forever pro- 


hibit slavery in the United States; which was 
referred to the select committee on slavery and 
freedmen. 

Mr. MORGAN presented the petition of 


|| Thomas Murphy, praying that he may be re- 
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lieved from any obligation to the Government 
under his contract of the 26th of June, 1264, to 
furnish two hundred thousand blankets at ninety 


cents per pound; which was referred to the Com- || 


mittee on Claima, 


Mr. VAN WINKLE presented a petition of || 
citizensof Baltimore, praying for the adoption of | 
the metric system of weights and measures; | 


which was referred to the Committee on Com- 
merce, 

Mr. COWAN presented a petition of officers 
in the military service of the United States, pray- 
ing for an increase of compensation; which was 
referred to the Committee on Military Affairs and 
the Militia. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr.GRIMES, the memorial and |! 


papers of John Ericsson, praying compensation 
for services in the construction of the machinery 


and propeller of the United States steamer Prince- | 
ton, were ordered to be taken from the files and | 


referred to the Committee on Claims. 


AMENDMENT OF TIIE CONSTITUTION. 
Mr. WADE. 


lution from the Legislature of Ohio, instructing 
the members of Congress from that State in rela- 
tion to amending the Constitution of the United 
States relative to slavery, which I ask to have 
read, 

The Secretary read, as follows: 


Joint resolution instructing the members of Congress from 
this State in relation to amending the Constitution of the 
United States relative to slavery. 

Whereas the declaration “ that all men are created equal ; 
that they are endowed by their Creator with certain inalien- 
able rights; thatamong these are life, liberty, and the pursuit 
of happiness; that to secure these rights, governments are 
instituted among men, deriving their just powers from the 
consent of the governed,” is as true and self-evident now 
as when first enunciated by the fathers and founders of the 
Republic; and whereas the Constitution of the United 
States was ordained and established “ to form a more per- 
fect union, establish justice, insure domestie tranquillity, 
provide for the common defense, promote the general wel- 
fare, and secure the blessings of liberty”’ to the people of the 
United States; and whereas elavery, or involuntary servi- 
tude, except as a punishment for crime, is a violation of 
the inherent and inalienable rights of men, acrime against 
justice and humanity, a disturber of the Union and of do- 
mestic tranquiility, a hinderance tothe common defense, a 
spoiler of the public liberties, has inaugurated civil war, 
and is the cause of our national calamities: Therefore, 

Be it resolved by the General Assembly of the State of 
Ohio, That our Senators and Representatives in Congress 
be requested to use their Influence and vote for the propo 
sition now pending in Congress toamend the Constitution 
ofthe United States so that neither slavery nor involuntary 
servitude, except as a punishment for crime whereof the 
party shall have been duly convicted, shall exist within 
the United States, or any place subject to their jurisdiction, 
and giving to Congress power to enforce such prohibition 
by appropriate legislation. 

Resolved, That the Governor be requested to forward to 
each of our Senators and Representatives in Congress a 
copy of these resolutions. 

JOHN JOHNSTON, 
Speaker of the House of Representatives. 
CUARLES ANDERSON, 
President of the Senate. 

Mr. WADE. Inasmuch as that subject has 
been acted upon by the Senate, I move that the 
resolutions lie upon the table, and be printed. 

The motion was agreed to. 

Mr. BROWN presented resolutions passed 
by the constitutional convention of the State of 
Missouri instructing the Senators and Represent- 
atives from that State to cast their influence to 
secure the passage of the constitutional amend- 
ment to abolish slavery throughout the United 


States; which were ordered to lie upon the table, 
and be printed. 


MESSAGER FROM THE ITOUSE. 


A message from the House of Representatives, 
by Mr. McPueason, its Clerk, announced that 
the House had concurred in the amendments of 
the Senate to the bill (H. R. No. 607) to provide 
for an advance of rank to officers of the Navy and 
Marine corps for distinguished merit; and the bill 
(H. R. No. 598) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 1866. 

The message further announced that the House 


had passed the following Senate bill and joint res- || provision to any other persons than the clerks, officers, 


olution, without amendment: 


A bill (S. No. 72) acuplementery to an acten- | 


titled ‘*An act to prescribe an oath of office, and 


for other purposes,”’ approved July 2, 1862; and | 
A joint resolution (S. R. No. 99) tendering the | 
thanks of Congress to Rear Admiral David D. | 


THE CONGRESSION 
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| for holding the circuit courts in the district of 


I desire to present a joint reso- || x 
woe J | the support of the Government, and for other pur- 


— 











and marines under his command, for their gal- 
lantry and good conduct in the recent capture of 
Fort Fisher. 

The message further announced that the House 
had passed the joint resolution (S. R. No. 98) 
tendering the thanks of Congress to Major Gen- 
eral Alfred H. Terry, and the officers and men 
under his command, withan amendment, in which 
the concurrence of the Senate was requested. 

The message further announced that the House 
had passed the following bills and joint resolu- 
tions, in which the concurrence of the Senate was 
requested: 

A bill (H. R. No. 631) to provide for holding 
courts in the western district of Missouri, and to 
prescribe the times thereof; 

A bill (H. R. No. 664) for changing the time 


Virginia; 

A bill (H. R. No. 659) making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1866; 

A bill (H. R. No. 677) to amend an act en- 
titled **An act to provide ways and means for 


poses,’’ approved June 30, 1864; 

A bill (ii. R. No. 692) in reference to prosecu- 
tions for libel in the District of Columbia; 

A bill (H. R. No. 649) making appropriations 
for the legislative, executive, and judicial ex- 
pee of the Government for the year ending 30th 

une, 1866; 

A joint resolution (H. R. No. 139) of thanks 
to Major General George H. Thomas and the 
army under his command; and 

A joint resolution (H.R. No. 140) authorizing 
the Secretary of the Treasury to give the neces- 
sary notice stipulated, pending the intention of 
the United States to purchase the building known 
as the Merchants’ Exchange, New York city, 
now used for custom-house purposes. 


DEFICIENCY BILL. 


Mr. SHERMAN. I desire to present a report 
from the committee of conference on whatis called 
the deficiency bill. I ask thatit be read, and then 
I desire to submit a motion in regard to it. 

‘The Secretary read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
bill of the House, No. 620, to supply deficiencies in the ap- 
propriations for the service of the fiscal year ending the 
30th of June, 1865, having met, after full and free confer- 
ence have been unable to agree. 

THADDEUS STEVENS, 

GEORGE E, PENDLETON, 

EDWIN H. WEBSTER, 
Managers on the part of the House. 

JOHN SHERMAN, 

JOHN CONNESS, 

CHARLES R. BUCKALEW, 
Managers on the part of the Senate, 


There being no objection, the Senate proceeded 
to consider the report. 

Mr. SHERMAN. I desire to submit a mo- 
tion that the Senate insist upon its amendments 
disagreed to by the House of Representatives, 
and ask for another committee of conference. 
Before that motion is put, I wish to call the at- 
tention of the Senate to the question of difference 
on this bill, and I should like to have the atten- 
tion of the Senate and a deliberate vote upon the 
question between the two Houses. It is very 
important that this bill should be passed to-day 
or to-morrow. Many of the appropriations are 
necessary for the support of the Army and Navy. 
The bill contains an appropriation of over one 
hundred million dollars, nearly all of which is for 
the Army and Navy. ‘The point of controversy 
between the two Houses grows entirely out of 
this clause of the deficiency bill: 

To enable the Clerk of the House of Representatives to 
execute the resolutions of the House of July 4, 1864, di- 
recting payment of additional compensation to its officers, 


clerks, and other employés, and to the House reporters for 
the Congressional Globe, a sum sufficient for that purpose, 


| being $37,991 40, is hereby appropriated out of any money 


in the ‘Treasury not otherwise appropriated, and the same 
is hereby added to the contingent fund of the House of 
Representatives; but no payment shall be made under this 


or other employés of the House, and the reporters for the 
Congressional Globe. 


The Senate struck out this clause containing 


an appropriation for twenty per cent. extra com- 
peor to the employés of the House for the 
| last 


ssion, by a unanimous vote of the Com- 


K. 


Porter, and to the officers, petty officers, seamen, | 
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mittee on Finance, and also by the unanimous 
vole of the Senate, there being no discussion in 
the Senate, however, and no vote by yeas and 
nays. The House now insists that we shall 
retain this provision in the deficiency bill. The 
otheramendments of the Senate are not disagreed 
to. Although they are not yet concurred in, there 
is no disagreement in regard to any of them ex- 
cept this one; and now we must treat the ques- 
tion deliberately, whether or not we will consent 
to the increase demanded by the House of twenty 
per cent. to their employés for the last session. 
The conferees on the part of the House insist that 
it is discourteous to the House to refuse to allow 


| them to make this appropriation, and they evince 


some feeling on the subject. ‘The appropriation 
by the resolution of the 4th of July last is ad- 
mitted to be illegal. They first proposed to pay 
this $37,000 out of the contingent fund of the 
House. The Clerk of the House of Representa- 
tives refused to pay the money without the sanc- 
tion of the Comptroller. ‘The question was sub- 


| mitted to the Comptroller, and he refused to pass 


the vouchers for the payment of this money. I 
have before me the letter of the Comptroller, re- 
ferring to the law on this subject, from which it 
is perfectly clear that neither the House of Rep- 
resentatives nor the Senate could provide for such 
an appropriation as this without a law authoriz- 
ing it. 

Senators who have been here for some years 
will remember the controversy about extra com- 

ensation to the employés of the two Houses. 
Prior to 1854 it was usual for both Houses to al- 
low their employés twenty per cent. extra com- 
pensation at the end of each session. In 1854, 
Ereoren the increase was made permanent, and 
all further allowances of that kind were prohib- 
ited by law. Butsubsequently, between 1854 and 
1858, the custom again sprang up of allowing the 
usual extra compensation of twenty percent. In 
1858, as it was supposed, Congress cut off all 


| pretense of that kind in either House by this pro- 
| vision: 


“That no part of the appropriations which may at any 
time be made for the contingent expenses of either House 
of Congress shall be applied to any other than the ordinary 
expenditures of the Senate and House of Representatives, 
nor as extra allowance to any clerk, messenger, or attend- 
ant of the said two Houses, or either of them, nor as pay- 
ment or compensation to any clerk, messenger, or Other at- 
tendant of the said two Houses, or either of them, unless 
such clerk, messenger, or other attendant be so employed 


| bya resolution of one of said Houses.’? 


Under thi8 law, no extra compensation has 
been allowed to the employés of the two Houses 


| since 1858, and it was believed that this fifth sec- 


tion cut off all power by either House to allow 
extra compensation. Shen thedbeeenheineven, 
passed the resolution of last session, the question 
was submitted to the Comptroller. He quoted 
this law and decided that he was not authorized 
to pay the money demanded by the House of 
Representatives, and he has refused to pay it. 
Thereupon this provision was inserted in the de- 
ficiency bill, to legalize the payment by the Comp- 
troller, and the question is whether we shall as- 
sent to it. 


I may say on behalf of the Committee on Fi- 
nance that we determined unanimously that we 
would not approach the question of the increase 
of the compensation in this way; that the House 
had no more power to increase the pay of their 
officers than the Senate, or the President, or the 
Executive Departments. The law expressly for- 
bids it, and expressly provides that the contin- 
gent fund shall not be used for increasing the pay 
of the employés. The law is clear and plain. 
We had to meet this question, therefore, not as 
a question of privilege on the part of the House, 
because the House had no power to raise the 
compensation of their employés; but we had to 
meet it as a question of policy, whether we will 
now consent to increase the compensation of our 
own employés. Looking at the question in that 
light, when we came to examine the pay of the 
employés of the Senate and the House of Repre- 
sentatives, we found that it was already higher 
in proportion than the pay of corresponding offi- 
cers in the Executive Departments. Besides that, 
as the employés of the two Houses only work 
during the session, and many of them are paid 
for the whole year, they have that advantage over 
the employés of the Executive Departments. We 
therefore could not justify an extra allowance to 


vas 





* 
: 
* 
~ 
a 
i 
; 


een 


Behn be ale 





1865. 








our own employés, to those who are around us 
and most attached to us, without at the same time 
allowing this extra compensation to extend to all 
the Executive Departments. No reason can be 
given for increasing the pay of our employés here 
that will not equally apply to all the Departments. 
The proposition now before the Senate applies 
only to the employés of the House, and is con- 
fined tothe House. Why should the pay of the | 
employés of the House be ce and not 
those of the Senate? Why should the pay of | 
the employés of Congress be increased and not 
those of the Departments? How could we ap- 
proach this question of increase of compensation | 
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bill. That is a matter of fact. 
properly compensated. 








They are not 
We having been playing 


the demagogue in both Houses of Congress and 
| voting high compensation to the privates and 


nothing to the officers, because there are a great 
many privates to every officer. I think the in- 


crease of compensation to the clerks is a matter of | 
justice, as would be the increase of compensation | 


to officers of the Army; but because one is right 


\| and the other is right, and one is presented first, 


that is no good reason why the first should be 
ignored. There is good reason why it should be 
done; and when the time comes for giving proper 
compensation to officers of the Army so that they 





| Representatives, but of the Senate. 
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In addition 
to that Lam in favor of making additional com- 
pensation to the members of the Senate and of the 
House of Representatives. I am in favor of pay- 
inga just ana reasonable salary to every class of 
officers and every officer of the Government who 
does not receive such compensation. l have been 
in both Houses when the additional compensation 


| at the close of the session referred to by the hon- 


orable Senator from Illinois has been usually 
voted; but that is totally a different case from the 


| one under consideration. 


‘There was then no depreciation of the mone 


| of the country in which those officers were paid, 
and the extra allowance that was made to the 
| officers of the House of Representatives in such 
states of case as that referred to by the honorable 
| Senator was simply a bounty or an act of special 
| justice. Now, sir, Lam in favor ofan act not only 
of enlarged but of universal justice to every oflicer 


to our own employés alone, when we have peti- 
tions from thousands of officers, especially line 
officers of the Army, who are suffering from the 
deficiency of their pay owing to the condition of 
the currency? The Committee on Finance deemed 
that they could not in justice to the country, and | 


may be able to live and not have to draw on their 
friends at home for necessary current expenses, 
I will vote for that 

Mr. TRUMBULL. Withoutat this time going 
into the question whether we should increase 
generally the salaries of officers of the Govern- | 


in justice to their own reputations, increase the 
pay of the employés of Congress when we refuse | 
to increase the pay of the Army and Navy. 

Under these circumstances we had but one course 

left, and that was to strike out the appropriation | 
und to insist that it should be left out. Let us | 
approach the question of the increase of the com- 
pensation of the oflicers of the Government as a 
separate and distinct proposition. Jf weare com- 
peiled by the circumstances of the time to increase 
the pay of any one, we certainly ought in the 
first instance to increase the pay of those who 
are suffering from an inadequacy of pay in the 
Army, the line officers of the Army; but to in- 
crease the pay of the employés of the House of | 


ment in consequence of the depreciation of the || 


currency in which they are paid, | think there are 
other reasons entirely suflicient why the Senate 
should not accede to a proposition to add twenty 


per cent. to the compensation of the House em- | 


ployés. 1 very well recollect since I have been 
in the Senate the difficulty that arose out of this 
species of legislation, and the action which gave 


| rise to the passage of the law of 1858 referred to 


by the Senator from Ohio. In the closing hours 
of the session there would always be found some 
member of the body who, in the superabundance 
of his kindness to the employés about the Senate, 
(that have alwayssince I have been here been very 


accommodating and kind and have ingratiated | 


and every employé of the Government, 

‘Lhe honorable Senator from Ohio remarked that 
the officers of the Army were more poorly paid 
than any other class of officers oremployés under 
the Government. Ido not think so. I think the 
members of the two Elouses of Congress, who 
can engage in no other business, all of whose time 
for the year is necessarily absorbed by their ser- 
vice in Congress, and who have families at home 


|| or here to support, are the most poorly compen- 


sated of all the officers or employés of the Gov- 
ernment. I believe in charity, and I believe in 
the old proverb, that charity begins at home. I 
am in favor of an additional compensation to the 
members of the Senate for two reasons: first, be- 


Representatives alone, without providing for any 
other officers of the Government, seems to be un- 
just and improper; and therefore it was that the 
conferees on the part of the Senate insisted that 
this appropriation should be omitted. If, how- 
ever, the Senate think differently, we have noth- 
ing to say. I submit the quesuon now to the 
Senate, so that we may take a vote upon it. ‘The | 
motion | now submit is to sull further insist and 

to allow the House of Representatives to have 

another vote. ‘That does not defeat the bill, be- 


themselves into the good feelings of the members 
of the body,) would make a motion of this charac- 
ter, that twenty per cent. additional be paid them 
| as a compensation. It was always exceedingly 
unpleasant on the part of any member of the Sen- 
ate to object to such motions, and they were suf- 
fered to prevail at several sessions against the | 
better judgment of members, because of the dis- 
inclination there was to interpose an objection in 
a small matter of that kind; but finally Congress, 


cause it is just; and second, because | feel that I 
am entitled to more money than I receive, and I 
| am in need of it. 

We were promised $3,000 compensstion per 
annum in money, and there is nothing that is 
money but gold or silver,and all the legislation 
of Congress cannot make any other thing money 
| than gold or silver, and the commercial world will 
|| not receive anything but gold or silveras money. 
Now, what have we been paid for the last two 


. 
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| in 1858, determined to relieve itself of this legisla- || years for that compensation that is tendered by 
cause the House may recede from this appropri- | tion by providing that money should not be paid || an act of Congress to the members of the two 
ation. I cannot say what the House may desire | on a resolution of this character passed by either || Elouses? Between forty and fifty cents for each 
to do. It does seem to me that the House will || House. 


The salary of the officers was fixed at | 
what was thought to be a proper sum, and it was 


| dollar. Isay that that is an injustice to the mem- 
bers of Congress. I say that members of Con- 


not, in the face of theabsolute want of the money || 


appropriated in the bill for the benefit of the 
Army, insist on delaying the bill for this matter. | 
‘The Secretary of War told me yesterday thatone | 


| determined to leave it there, and I believe that this | 
body, and so far as | am aware the House of | 


gress cannot live upon thatcompensation. I say 
that that is a less rate of compensation than has 
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\epresentatives, for the last six or seven years, 


| been contracted by the Government to pay them, 
has refused, until the present occasion, to pass a 


j and I say that itis a less rate of compensation 
than the Government ought to pay. 

Now, sir, for one, | aim willing to vote justice 
to every class of officers, and,as | said betore, to 
every officer and every employé under the Gov- 
ernment. If you satisfy my reason that such a 
class or such an officer does not receive a fair 
| compensation, | am always ready to vote fora 
sum that will make it a just and a reasonable 
compensation. ‘The members of the two Houses 
of Congress who live within a short distance from 
the metropolis,and who get little or nothing in 
the way of mileage, are, | think, most unjustl 
dealt with by the present compensation whiek 
they receive. Jt is a matter of imperative justice 
and right to them that they should receive an ad« 
ditional rate of compensation, 1 believe thatthe 


ia or two of these appropriations are now indispen- | 
; sably necessary, that he wants them to-day or || vote of this character. Now, sir, if we concur in 
to-morrow, and that the bill should be passed at || this provision of the billadopted by the House of 

once. ‘The spectacle of hanging up this bill in || Representatives, we open the door again; and | 
order to secure the passage of twenty per cent. || do not care what you fix the pay of the employés | 
additional pay to a few civil employés of the Gov- || of the two Houses at, there will, at the conclu- 
ernment is one certainly which 1 do not wish to || sion ofa long session, when we all feel the services 
regard. We may recede and pay these employés, || that have been rendered by the employes of the 
but if we do so we enter upon a course which, in || body, be somebody who, in his kindness, wiil 
my judgment, will be injurious to the public ser- ||} move to give them extra compensation; and it | 
vice, and dangerous iy the extreme in the present || would be done almost as a matter of course, done | 

condition of our finances. 1 feel disposed, there- || usually on the last night of the session, perhaps 
fore, although the amount is comparatively small, || not haifa dozen Senators present sometimes when | 
to make a point of it and stand upon it. || itis done, and thus we should fall into the old 

There is another thing. Neither House ought || 


practice again. 
to put upon an appropriation bill a measure that If it is necessary to raise the salaries it ought 
does not receive the free assent of the other. | 





'| not to be done in this way. It is not in accord- 

Every portion of the appropriation bill ought to || ance with the Jaw that it should be so done; and 
be assented to freely by both Houses. Ceriainly 
after the Senate has deliberately acted on the ques- 
tion, we ought not to be required to take from the 
national Treasury this sum of money against our 
will merely to secure the passage of the deficiency 
bill. It seems to me that is*the correct princi- 
ple; it is one upon which I have always acted as 
a member of Congress, that where either House 
objects to any independent appropriation bill, to 
abandon it, because the appropriation bill ought 
not to be used as a medium to force through Con- 
gress an objectionable proposition to either House. 
Mr. McDOUGALL. Mr. President, I do not 
think that one wrong justifies another, nor do I 
see the justice of the argumerit presented by the 
Senator from Ohio, which reasons that because 
the line officers of the Army are not properly 
compensated the clerks should not be properly 
compensated. I know very well that they are not 
receiving a compensation sufficient for their ser- 
vices. 1 know very well, so far as the officers of | 
the Army are concerned, that a lieutenant in the | 


service cannot pay his mess bill and his washing | 


I rejoice that the Committee on Finance of this | 


body has taken the position it has taken, and | 
am sure that the House of Representatives will 
not insist upon the defeat of a bill of importance 
to the country rather than lose an appropriation 


made in this particular way, Lecause the appro- 
| priation may be brought up ina billif itis thought 
desirable hereafter to increase the pay of the em- | 
ployés of the two Houses of Congress, or of either | 
The refusal to concur in this provision | 


House. 
of the bill will not prevent the passage of a law 
that shall give them additional pay if itis thought 
advisable to pass it; but | am quite sure that the 


House of Representatives will not insist upon a | 


resolution being enacted into a law which all must 
admit who examine the legislation of the country 
was passed contrary to the law. I hope the vote 
of the Senate will be unanimous in sustaining the 


action of the committee of conference onthe part | 


of the Senate in refusing to agree to this proposi- 
tion of the House of Representatives. 

Mr. DAVIS. I amin favor of making this com- 
pensation to the officers, not only of the House of 





officers of the House of Representatives ought 
not to have been grouped together, but that the 
members of the two ELouses and the officers of the 
two Liouses ought to have been put together in 
a joint resolution or a bill for that purpose, and 
that a fair and adequate compensation should 
have been provided collectively for them all. I 
prefer that the matter should take that course. 

If the officers of the Army do not receive a fair 
and adequate compensation it is the duty of Con- 
gress to afford it. It is the right of the officers of 
the Army that they should have a fair compensa- 
tion, one that willenable them to live and to sup- 
port their families; but because the proposition 
does not embrace the officers of the Army it is 
no reason why justice when it may be done shall 
not be done to the officers of the House or of the 
Senate or to the members of the two Ilouses. I 
will vote myself that the Senate adhere to its po- 
sition for the purpose of getting thia question 
asitrelates to the members of the two Houses of 
Congress and the officers of both Housea before 
the two Houses in a more legitimate mode, " a 

at 


| joint resolution or by an act to be passed for t 
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purpose, which shall establish such a rate of com- 


pensation as shall be fair and reasonable. I am 
not going to vole against such a proposition be- 
ceuse it does not include all the classes of officers 
that oughtto beembraced by sucha measure. | 


would vote to pass a measure in that form and 
then you might bring up all the residue of the 


officers of the Government, either by classes or in 


the aggregate,and I would vote for the same just | 


measure of compensauon to them all. 
Mr. MORGAN. 


the Senate on the motion of the honorable Sena- 


In order to test the sense of | 


tor from Ohio, in which I fully concur, | ask for | 


the yeas and nays. 

The yeas and nays were ordered. 

Mr. FOOT. Before the vote is taken, 1 deem 
itdue tomy colleague [Mr. CoLLamMer]to say that 


he is detained from his seat and attendance in the | 


Senate on account of sickness. 

The question being taken by yeas and nays, 
resulted—yeas 35, nay 1; as follows: 

YEAS--Messrs. Anthony, Buckalew, Chandler, Clark, 
Conness, Davis, Dixon, Farwell, Poot, Foster,Grimes, Hale, 
Harlan, Harris, Henderson, Hendricks, Howe, Lane of In- 
diana, Morgan, Morrill, Nesmith, Pomeroy, Powell, Rich 
ardson, Liddle, Saulsbury, Sherman, Sprague, Sumner, Ten 
Eyck, Trumbull, Van Winkle, Wilkinson, Willey, and Wil 
s0n—b5. 

NAY —Mr. McDougal!—1. 

ABSENT—Measrs. Brown, Carlile, Collamer, Cowan, 
Doolitte, Marding, Hicks, Howard, Johnson, Lune of Kan- 
sas, Ramsey, Wade, and Wright—13. 


So the motion of Mr. SuermMaw wasavreed to. | 


By unanimous consent, the Vice President was 
authorized to appoint the members of the second 
committee of conference on the part of the Sen- 
ate; and Messrs. Crank, ‘Trumbvut, and Pow- 


| to any debate? 


| pretty general discussion on the subjecta few days 


CONDUCT OF GENERAL PAINE AT PADUCAH. | 


Mr. NESMITH. The Committee on Military | 
Affairs and the Militia, to whom was referred a | 
resolution introduced by the Senator from Ken- 
tucky [Mr. Powext] calling for the report of a | 
military commission appointed to investigate the 
conduct of Brigadier General Paine, have directed | 
me to report it back with an amendment and rec- 
ommend its passage, and I ask for its present 
consideration. : 

Mr. CLARK. I desire to inquire of the Sena- | 
tor from Oregon if that resolution is likely to lead 

Mr. NESMITH. Ithink not. There was a 
since, and it seemed to be conceded that the reso- 
lution should pass with proper amendments. 

Mr. CLARK. I have no objection to its pres- 
ent consideration, provided it does not lead to de- 
bate,and with the understanding that if it does 
lead to debate it shall be laid aside. 

Mr. NESMITH. 1 think it will not lead to 





debate. 
Ly unanimous consent, the Senate proceeded to | 
consider the resolution. 
The amendment of the Committee on Military 


Affairs and the Milftia was to strike out all after | 


the word ** resolved”’ and insert the following: 





That the Secretary of War be directed, if not incompati- 
ble with the public interests, to transmit tothe Senate the | 
report and evidence taken by the military commission, of 
which Brigadier General Speed 8. Fry was president, ap- | 
pointed to investigate the conduct of Brigadier General 


| Paine, of the United States Army,in and about Paducah, | 


ELL Were appointed, 1] 


BILL RECOMMITTED, 

Mr. WILKINSON. 

No. 295) making additional grant of lands to the | 

State of Minnesota, in alternate sections, to aid in | 
the construction of a railroad in said State, which 


was introduced at the last session and referred to | 


I move that the bill (S. |] 


the Committee on Public Lands, and by that || 


committee reported back, as [ understand, with- | 


out any action upon it, be taken up and recom- 
mitted to the Committee on Public Lands. 
‘The motion was agreed to. 

} 

REPORTS OF COMMITTEES. 


Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia,to whom was | 


| 99) ** reserving mineral lands from the operation 


referred the memorial of the Legislature of Ore- || 


gon, in favor of the location ofa national foundery, 
arsenal, and manufactory of arms at the falls of | 
the Willamette, near Oregon City, in that State, 


| advertence was not sent back to the House of | 


asked to be discharged from its further consider- || 
ation; which was agreed to. 1] 


Mr. TRUMBULL, from the Committee on the | 
Judiciary, to whom was referred the memorial of 
William A. Hammond, late Surgeon General of 
the United States Army, praying that inquiry may | 
be made into ali the circumstances connected with 
his recent trial and dismissal, and that the Senate | 
will suspend action in the matter of confirming his 
successor in office until such inquiry shall have 
been made, asked to be discharged from its further 
consideration, and that it be réferred to the Com- | 
mittee on Military Affairs and the Militia; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 404) to secure impar- 
tiality in the administration of justice in the Dis- 
trict of Columbia, reported adversely, and moved 
the indefinite postponement of the bill; which was 
agreed to. 

Mr. DAVIS, from the Committee on Claims, 


to whom was referred the joint resolution (H.R. || 


No. 102) for the relief of Captain M. M. Hawes, 
submited an adverse report; which was ordered to | 
be printed. 


nance, to whom was referred the bill (H. R. No. 
689) to provide for Acting Assistant Treasurers 
and depositaries in certain cases, reported it with | 


PRINTING OF A BILL. 


On motion of Mr. SHERMAN, it was 


Ordered, That the bill (8. No, 403) to amend the acten- | 
titled *An act to encourage immigration,” approved July 4, 


an amendment. | 


1864, and the act entitled “An act to regulate the carriage | 


of passengers in steamships and ottier vessels,”’ approved | 


March 3, 1855, and for other purposes, be printed for the 
use of the Benate. ceed te an 


| 

| 
Mr. SHERMAN, from the Committee on Fi- 

i 





ll a law. 


|| out the words ‘* present session’’ and inserting 


Kentucky ; the defense of Brigadier General Paine ; the 
review of Judge Advocate Holt, and all the papers relating 


The amendment was agreed to. 


Mr. POWELL. I think the resolution ought 
to be further amended by striking out the words 
‘if not incompatible with the public interests,”’ 
so as to make it in the usual form. | 

The VICE PRESIDENT. That amendment | 
will be made, if there be no objection. ‘The Chair | 
hearsnone. — 

The resolution, as amended, was agreed to. 


MINERAL LANDS. 
Mr. HARLAN. A few days before the close 


of the last session a joint resolution (H.R. No. 


of all acts passed at the present session granting 
lands or extending the time of former grants,”’ 
was passed by the Senate, but through some in- 


tepresentatives, so that it failed then to become 
In order to secure the object now, some 
amendments are necessary, which | am author- 
ized by the Committee on Public Lands to pro- 
pose; and to reach that stage | move first to re- 
consider the vote by which the joint resolution 
was passed. 

The motion was agreed to. 

Mr. HARLAN. 
the vote by which the joint resolution was or- | 
dered to a third reading. | 

The motion was agreed to. 

The VICE PRESIDENT. The resolution is | 
now open to amendment. 

Mr. HARLAN. The committee propose to 
strike out the words ** present session”’ and in- | 
sert ‘first session of the Thirty-Eighth = 





gress,’ and to add to the resolution ‘ unless 
otherwise specially proyided in the act or acts 
making the grant,” 
read: 

That no act passed at the first session of the Thirty- 


Eighth Congress granting lands to States or corporations to 
aid in the construction of roads, and for other purposes, or | 


so as to make the resolution 


| to extend the time of grants heretofore made, shall be so 


| 
construed as to embrace mineral lands, which in all cases 
shall be and are reserved exclusively to the United States, | 
unless otherwise specially provided in the act or acts 
making the grant. 


The amendments were agreed to. 
The amendments were ordered to be engrossed 
and the resolution to be read the third time. 


The joint resolution was read the third time, 


and passed. Its title was amended by striking 


“ first session of the Thirty-Eighth Congress.”’ 
TIOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the Llouse of Representatives were severally read 
g 


| 
| 

| 

to the case. | 
' 
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twice by their titles, and referred as indicated 
below: 

A joint resolution (H. R. No. 139) of thanks 
to Major General George H. Thomas and the 


-army under his command—to the Committee on 


| Military Affairs and the Militia. 





I now move to reconsider }| 





A bill (H. R. No. 631) to provide for holding 
courts in the western district of Missouri, and to 
prescribe the times thereof—to the Committee on 
the Judiciary. 

A bill (H.R. No. 659) making appropriations 
for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 
1866—to the Committee on Finance. 

A bill (H. R. No. 664) for changing the time 
for holding circuit courts in the district of Vir- 
ginia—to the Committee on the Judiciary. 

A bill (H. R. No. 677) to amend an act enti- 
tled **An act to provide ways and means for the 
support of the Government, and for other pur- 
poses,”’ approved June 30, 1864—to the Commit- 
tee on Finance. 

A bill (H. R. No. 692) in reference to prosecu- 
tions for libel in the District of Columbia—to the 
Committee on the Judiciary. 

A bill (H. R. No. 649) making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 
1866—to the Committee on Finance. 


NEW YORK CUSTOM-IIOUSE. 
The joint resolution (H. R. No. 140) author- 


| izing the Secretary of the Treasury to give the ne- 


cessary notice stipulated pending the intention of 
the United States to purchase the building known 
as Merchants’ Exchange, New York city, now 
used for custom-house purposes, was read twice 
by its title, 

Mr. CLARK. I desire to say that the matter 
of that resolution was before the Committee on 
Finance this morning, and they were unanimously 
of opinion that itis desirable to purchase the prop- 
erty, and I ask the consent of the Senate to pass 
the resolution at once, as the time of giving the 
notice expires in the present month. 

By unanimous consent the joint resolution was 
considered as in Committee of the Whole. It was 


| reported to the Senate, ordered toa third reading, 


read the third time, and passed. 
HENRY A. BRIGHAM. 


Mr. DAVIS desiring to movea reconsideration 
of the vote by which the bill (S. No. 212) for the 
relief of Henry A. Brigham was passed, a mes- 
sage was directed to be sent to the House of Rep- 
resentatives requesting the return of the bill, and 
on its being returned, the motion to reconsider 
was made by Mr. Davis and entered. 


SLAVES TAKEN INTO THE ARMY. 


Mr. POWELL submitted the following reso- 
lution, and asked for its present consideration: 


Resolved, That the Secretary of War be direeted to in- 
form the Senate why he ba, not appointed “ a commission 
in each of the slave States represented in Congress charged 
to award to each loyal person to whom a colored voiun- 
teer may Owe service a just compensation, not exceeding 
$300 for each colored volunteer,” as he was directed to do 
by the twenty-fourth section of the act approved February 
24, 1864, entitled “ An act toamend an act entitled ‘An 
act forenrolling and calling out the national forces and for 
other purposes,’ ”’ approved March 3, 1863. 


Mr. CONNESS objecting to the consideration 
of the resolution, it lies over under the rules. 


CONTRACTS OF TREASURY AGENTS. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, Thatthe Secretary of the Treasury be directed 
to communicate to the Senate a full statement of all con- 
tracts executed by one Hanson A. Risley, an agent of the 
Treasury Department or of the United States Government, 
since the 4th day of July last, specifying the name or names 
of the parties with whom the contracts were made, the 
name or names of the persons at whose solicitation or upon 
whose recommendation the contracts were made, the date 
of each contract, the amount and description of goods, 
property, or material thus contracted for, where to be pro- 
cured, or where represénted to be situated at the date of 
the contract, when to be delivered to the agent of the 
‘Treasury, and at what price. 

Resolved further, That the Secretary of the Treasury be 
directed to communicate to the Senate the same particu- 
lars in relation to any other contracts made by Treasury 
agents that have been returned to or that are known to the 
Department. 


INTERNAL REVENUE COLLECTIONS. 
Mr. WILSON submitted the following resolu- 





init tRAPRCTE a eden Rats Sl 





/ 


Deedee a 


es 


-— 


= 





wp iets at 


FAA RODD S 


PE BIEN, agg hiaiag 


Bt Eee hd 


S 





$$$ apace 


1865. 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolred, That the Secretary of the Treasury be, and is | 


hereby, directed to furnish the Senate, on or before the 15th || 


day of February next, a statement showing the amount of | 


collections in each internal revenue collection district, 
and the amount of moneys deposited in authorized deposi- 
tories or paid to the Commissioner of Internal Revenue on 
drafts or otherwise by the collectors of each district from 
the date when the excise act went into operation to the 
30th day of June, 1864, with the differences between the 
amounts collected and the amounts deposited or paid over 
as afuresaid by the collectors in each district, and the total 
differences in the amounts for said period. 


GOVERNMENT DEPOSITS IN NATIONAL BANKS. 


Mr. WILSON submitted the following resolu- 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be, and is 
hereby, directed to furnish the Senate, on or betore the Loth 
day of February next, separate and detailed statements 
showing the amount of public moneys deposited and the 
amount withdrawn froin each of the national banks during 
eel month from the date of their organization to June 
30, 1864, with the difference between the sums deposited 


and withdrawn monthly, in each case, and the amount of 


the differences. 
BILLS INTRODUCED. 
Mr. WILSON asked, and by unanimous con- 


sent obtained, leave to introducea bill (S. No. 406) | 


for the benefit of officers of the Army in the field; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 407) 
for the relief of Lieutenant Commander Cilley, of 
the United States Navy; which was read twice by 
its title, and referred to the Committee on Naval 
Affairs. 

Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
R. No. 101) proposing an amendment to the Con- 
stitution of the United States; which was read 


twice, and referred to the Committee on the Ju- | 


diciary. The proposed amendment is to insert 
in lieu of the fifth paragraph of the ninth section 
of the first article of the Constitution this clause: 
** Congress shall have power to lay a tax or duty 
on articles exported from any State.”’ 

Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. R. No. 103) for the relief of A. G. Bodfish; 
which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 102) declaratory of the sense of 
Congress upon negotiations and terms of settle- 
ment with the rebels; which was read twice, and 
ordered to be printed. It declares that no ne- 


gotiations, terms of settlement, concessions, or | 


compromises should be entered into, proposed, 
yielded, or made with the rebels, directly or indi- 


rectly, until they have manifested their implicit | 
and unconditional submission to the authority of | 


the Government; and that, however much peace 
may be desired, the present war must be waged 
with all the energy and resources of the Govern- 
ment until such submission shall be secured, and 


the supremacy of the Constitution and laws es- | 


tablished over the entire territory of the United 
States as heretofore claimed. 


SPENCER AND HUBBARD. 


On motion of Mr. TRUMBULL, the bill (S. 
No. 136) for the relief of A. T. Spencer and Gur- 
don 8S. Hubbard was read the second time, and 
considered as in Committee of the Whole. It 
proposes to instriet the Postmaster General to 
audit and adjust the account of A. T. Spencer and 
Gurdon 8. Hubbard, for carrying the United 
States mail from Chicago, Illinois, to Mackinac, 
Sault Ste. Marie, Marquette, Copper Harbor, 


Eagle Harbor, Eagle River, and Ontonagon, Mich- | 


igans La Point, and Superior, Wisconsin, during 
the years from 1854 to 1859, inclusive, and allow 
therefor such amount as to him shall appear just 
and equitable, not exceeding the amountallowed 
forthe same service to the party who afterwards 
performed the same under contract; and the sum 
so found due is to be paid out of the Treasury. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

ISAAC R. DILLER. 

Mr. HALE. On Thursday last a private bill, 

which was reported by the Senator from Ken- 





| in Committee of the Whole, resumed the consid- | 





, 
_tucky, [Mr. Davis,] was, as he says, arrested | 
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by. my act, the morning hour having expired 


while I was on the floor. I move now that that 
bill be taken up, 8o that it may be disposed of. 
The motion was agreed to; and the Senate, as 


eration of the bill (H.R. No. 94) for the relief 
of Isaac R, Diller, the pending question being on | 
the amendment of the Committee on Claims to | 
reduce the appropriation from $3,655 55 to $3,500. 
Mr. HALE. Ido not wish to say much about 
this bill. It is a bill to pay an old consul for 
services rendered prior to the coming in of this 
Administration. | was remarking when I was 
on the floor the other day that the chairman of the 
Committee on Foreign Relations had told us that 
there were applications, some of them very ur- 
gent and pressing, coming from all parts of the 
world where we have consuls, stating that their 
compensation is inadequate now; but the Senate, 
on a case brought before them, where there was 
a unanimous report from the Committee on Com- 
merce, and the recommendation of the Secretary 
of State, refused to increase the salary of one of 
these officers, the consul at Halifax. It was un- 
derstood then to be the general policy of the 
Senate not to increase compensation at this time. 
L simply want to say that as we have refused to 
pay for present services, | think that to go back | 
and ope an old account will be setting a worse 


| precedent than would the increase of compensa- 


tion in the future, and that all the gentlemen who 
make these applications now, when their com- 
pensation is confessed to be inadequate, will have 
a vastly better claim upon our successors than the | 
present ones have upon us. I| hope the bill will 
not be passed. 
Mr. DAVIS. I hope this bill wl be passed. | 
I think. it is much safer to legislate for the dead 


| than for the living, and that there wiJl be a much | 


less amount put up as claims due the dead than 
to the living. But I will state one or two facts in | 
connection with this claim. Mr. Diller was con- 


sul at Bremen; his consular duties there were || 


very heavy and expensive. His rate of compen- 

sation was $2,000 a year. Since he went out of 

office the compensation for that consulship has | 
been increased to $3,000. It is in proof in the case 
that the actual amount which he paid for clerk 
hire was over $3,300, and that this clerk service 
was indispensably necessary to enable him to get 
along with the duties of his office. This claim 
originated in the payment of clerk hire and in the 
advance of money by the consul to American 
sailors who were in a destitute condition and who 
applied to him for assistance to return to their na- 
tive country. The other House passed this bill 
for his benefit, appropriating over $3,600. The 
Committee on Claims reduced the amount to 
$3,000. The case was before the Committee on 

Foreign Relations two years ago, and the chair- | 
man of that committee made a very elaborate re- 
port setting forth all the facts. I: was submitted 
by that committee to the State Department, and 
the Secretary of State recommended an appro- 
priation of $3,000 for extra compensation to this 
consul. ‘The Committee on Forcign Relations 
considered the subject. The learned and labori- 
ous chairman examined it very attentively and 
made a very elaborate report, which was read a | 
few days ago to the Senate, and that vigilant and 

able and economical chairman of the Committce 

on Foreign Relations himself recommended an ap- 

propriation of $3,000 to satisfy the claims of all 

descriptions of Mr. Diller. In my own judgment, | 
for clerk hire and for money advanced to indigent 
seamen, he is fully entitled to the $3,655 55 which 
the House of Representatives agreed by the bill 
which it passed to pay him. In obedience, how- | 
ever, to the instructions of the Committee on 
Claims, I reported the bill with an amendment 
reducing the amount to $3,000. In my judgment, 
that is considerably less than this man is entitled 


the bill will pass. 
Mr. HALE. 

nitely postponed. 
‘The motion was not agreed to. 


I move that the bill be indefi- 


The VICE PRESIDENT. The question is | 
on the amendment reported from the Committee 


on Claims reducing the sum from $3,655 55 to 


The amendment was agreed to. 
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and the amendment was concurred in and or- 
dered to be engrossed, 

The bill was ordered to be read a third time; 
and it was read the third time. 

Mr. HALE. lLask for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

Mr. ANTHONY. I understand that this bill 
is to pay for disbursements actually made for des- 
titute American seamen in the port where this 
man was consul, and I shall therefore vote for it. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 9; as follows: } 

YEAS—Messrs. Anthony, Buckalew, Carlile, Clark, 
Conness, Cowan, Davis, Harris, Henderson, Hendricks, 
Lane of Indiana, Morgan, Morrill, Nesmith, Pomeroy, 
Powell, Richardson, Riddle, Saulsbury, Sprague, Sumner, 


| ‘Ten Eyck, Trumbull, Van Winkle, Wilkinson, and Wil- 


ley—26. 
NAYS—Messrs. Chandler, Dixon, Farwell, Foot, Fos- 
ter, Grimes, Hale, Harlan, and Wilson—9. 
ABSENT—Messrs. Brown, Collamer, Doolittle, Nard- 
ing, Hicks, Howard, Howe, Johnson, Lane of Kansas, 
McDougall, Ramsey, Sherman, Wade, and Wright~-14. 


So the bill was passed. 
THANKS TO GENERAL TERRY. 


The Senate proceeded to consider the amend- 
ments of the House of Representative to the joint 
resolution of the Senate (S. No. 98) to present the 
thanks of Congress to Major General Terry and 
the officers and men under his command, which 


_ were in line four before the words ‘* major gen- 
| eral’? to insert the word “ brevet,’’and to amend 


, with the facts. 
| not. 


the title of the resolution by inserting the word 
‘* brevet’? before the words ‘* major general.” 

Mr. TRUMBULL. 1 should like to inquire of 
some member of the Committee on Military Af- 
fairs, as 1 do not see the chairman in his seat at 
present, whether that amendment is in accordance 
Ido not know whether it is or 
Perhaps the Senator from Indiana (Mr. 
Lane] can give the information. 

Mr. LANE, of Indiana. He is a full brigadier 
general in the regular Army, and a brevet major 
general of volunteers. 

Mr. TRUMBULL. Then the amendment of 
the House is in accordance with the facts? 

Mr. LANE, of Indiana. Yes sir. 

Mr. SUMNER. Is itcustomary to insert those 
details? 

Mr. DIXON. I think itis not. I think itis 
improper to insert the word * brevet.” 

Mr. SUMNER. I think so too. 

Mr. DIXON. General Terry has the rank of 
a major general, but does notreceive the pay. 

Mr. LANE, of Indiana. He has been con- 
firmed as a brevet major general, and will go on 
the Army Register with that rank, and certainly 


| in giving him a vote of thanks we should be pre- 


cisely correct as to his title. 
The amendments were concurred in. 


CONFISCATION OF REBEL PROPERTY. 
Mr. TRUMBULL. I desire to give notice that 


to-morrow I shall call up the joint resolution from 
the House of Representatives, No. 18, to amend 
a joint resolution explanatory of * An act tosup- 


| press insurrection, to punish treason and rebellion, 


. 7 
to seize and confiscate the property of rebels, and 
for other purposes,’ approved July 17, 1862. ‘That 
resolution was reported back from the Committee 


| onthe Judiciary adversely. Whenthe resolution 
| comes up to-morrow, if I can get the attention of 


| solutely confiscated. 


the Senate to call it up, my object will be to offer 
an amendment to it to repeal so much of the joint 
resolution to which this refers, passed in 1362, as 
limits the confiscation of the real estate of rebels 
to the life estate, so that their estates may be ab- 
1 give notice of it now, be- 


| cause there was a difference of opinion in the Com- 


mittee on the Judiciary, a majority being opposed 
to the repeal of the joint resolution of 1862. When 


| this House resolution shall come up | intend to 


| move,as a substitute for it, a clause repealing the 
to " the sheerest principles of justice. 1 hope || 


joint resolution of 1862. 

Mr. SUMNER. I will remind the Senator that, 
on his motion, the Senate hasalready adopted that 
| proposition and attached it to the bill known as 
the Freedmen’s Bureau bill. That bill is at this 
moment before a committee of conference of the 
two Elouses. ‘Thatcommittee has had a session 


|| to-day, and one on Saturday and one on Friday, 
$3,000. | 


| and we hope to be able to report at anearly day; 
| and in our report, | have no doubt, we shall pre- 


The bill was reported to the Senate as amended, || serve the proposition moved by the Senator. 





‘ 
ig 





362 


Mr. TR 


UMRBULL. 


I was not aware that a 


committee of conference was acting on that bill. 
It ia immaterial to me how we attain the object. 
I will not press action upon this joint resolution 
under those circumstances until the committee 
shall have had tume to act, 


5T. LOUIS ARSENAL. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 382, 
to provide for the better organization of the pay 
department of the Navy? 

Mr. BROWN. 
{ should like to call up a local bill, which it will 
not take more than a moment to pass. 

Mr. GRIMS, ‘This isa general bill. 

Mr. BROWN. Mine isaspecial bill to repeal 
an old law in relation to the St. Louis arsenal, 
and itis desirable it should be passed at once. 1 
do not wish to interfere with general legislation, 
but Ido not think it will take more than a second 
tu pass the bill. 

Mr.GRIMES. Very well. 
motion for the present, 

Mr. BROWN. 1 move to take up Senate bill 
No. 402. 

The motion was agreed to, and the bill (S. No. 
402) to repeal an act entitled ** An act to remove 
the United States arsenal from the city of St. 
Louis, and to provide forthe sale of the lands on 
which the same ts located,’? was read a second 
time, and considered as in Committee of the 
Whol Py 

Mr. BROWN. I will simply state in expla- 
nation of this bill that, prior to the breaking out of 
the war, a law was passed at the instance of gen- 
ilemen who thought their property was more in- 


I withdraw my 


terested in getting rid of this arsenal than anything 
else, and, perhaps from some other motives, au- 


thorizing the sale of the ground and the removal of 


this arsenal, ‘The law, however, has remained a 
dead jetter; but it conflicts with certain arrange- 
ments and improvements thatare necessary there, 
and [have been applied to by the officer in charge 
of the ordnance department at that place to have 
this law repealed, so that the arsenal may not be 
embarrassed in its operations by it. The bill 
meets with the unanimous concurrence of the 
Committee on Military Affairs, and | presume 
there will be no objection to it. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

PAY DEPARTMENT OF THE NAVY. 

On motion of Mr. GRIMES, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 382) to provide for the better 
organization of the pay department of the Navy. 

The bill provides that, from and after its pas- 
sage, the active list of the pay corps of the Navy 
shall consist of one hundred paymasters, fifty 
passed assistant paymasters, and fifty assistant 
paymasters, Paymasters are to be regularly pro- 
moted and commissioned from passed assistant 
pay masters, and passed assistant paymasters from 
assistant paymasters, subject to such examina- 
lions as are requiretl by law and such as may be 
established by the Secretary of the Navy. 

‘The second section provides that passed assist- 
ant paymasters shall give bonds for the faithful 
performance of their duties in the sum of $15,000, 
wid that their annual pay shall be, at sea, $1,500; 
on other duty, $1,400; on leave or waiting orders, 
$1,100. 

‘The third section provides that if any pay 
oflicer, or any other ofiicer, or agent, or employé, 
oc servant connected with or in the employment 
of the Navy Department at the time the offense 
was committed shall have defrauded, orattempted, 
or been privy to any attempt to defraud the De- 
partment in any manner whatever, he shall, upon 
conviction before a naval court-martial, be fined 
in any sum not exceeding $10,000, and be im- 
prisoned in some penitentiary in the United States 
not exceeding ten years, 

‘The Committee on Naval Affairs reported the 
bill with an amendment to strike out in section 
three, line five, the words ‘‘ or attempted,’’ and 
after the word **been’’ to insert the words “ ac- 
cessory or,’’ and in line six to strike out the 
words *fattempt to defraud” and to insert ‘fraud 
committed upon,’’ so that the section will read: 


“Phat ifany pay efficer, or any other officer or agent, or 
cmployé, or servant connected with or in the employment 


If the Senator will permit me, 


; Sixteen in all on shore. 
master at Macao, in China, one at Callao, tn | 
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of the Navy Department at the time the offense was com- 
mitted, shall have defrauded or been accessory or privy to '] 


any fraud committed upon said Department in any manner 
whatever, he sall, upon conviction thereof,” &c. 


The amendment was agreed to. 


The bill was reported to the Senate as amended; 
and the amendment was concurred in. 

Mr. GRIMES. ‘Though there does not seem 
to be much attention paid to the bill, I think it is 
my duty to explain it to the Senate. 

In the first place, in regard to the duties of a 


pay master in the Navy, all those who are famil- | 


inr with the subject, | suppose, understand that 
the duties are those which are performed in the 
Army by the paymaster, the quartermaster, and 
the commissary. He has charge of all the stores 
of every description that are put on board ship, 
and turns them out to the men, to the ward room, 
and to the different messes as they may be re- 
quired. 
may be necessary in order to discharge the ex- 


penses of the ship, or to pay the men or officers | 


their salaries, and to pay it over, and to keep his 
regular accounts. 


‘There are in the service to-day, or were on the 


Ist of the present month, one hundred paymasters 


and assistant paymasters established by law. | 
There were sixty-four paymasters and thirty-six | 


assistant paymasters, and there are three hun- 


dred and ninety-six, or nearly four hundred act- | 
It is proposed by this | 
bill to enable the President, or the Secretary of 


ing assistant paymasters, 
the Navy, to select out from among these four 
hundred young men who are acting assistant pay- 
masters one hundred of them who shall have best 


exhibited their capacity for the proper discharge of 
| these duties, gnd attach them to the Navy proper 
as assistant and passed assistant paymasters, and | 
for this reason; it is not supposed that there will | 
| be any time in the future when there will not be 
| required at least two hundred paymasters. If 


we keep one hundred vessels in the service in 
commission, we shall require about two hundred 
paymasters, because we have established a rule 


now for the employment of paymasters in vari- 
ous places on shore. 


York, Philadelphia, Baltimore, Washington, 
District of Columbia, Norfolk, Newbern, Beau- 


| fort, North Carolina, Port Royal, Key West, 
Pensacola, New Orleans, Cairo, Mare Island, and | 


Panama, New Grenada, which are naval depots 
of provisions, clothing, and small stores, making 


Peru, and one in the Potomac flotilla. When you 
reserve the proper number of relays or reserves 


| to take the place of paymasters when they come 
| home from a cruise you will not have, according 
| to the estimation of the Department, when you 
| have increased the number to two hundred, more 


paymasters than will be necessary; certainly not 
if you maintain your Navy atthe standard of one 


hundred vessels, while you have now got nearly 
seven hundred. 


The bill also creates a new grade, that of passed | 
| assistant paymasiers, 


The regulations and the 
law as it now stands require that every young 
man who is appointed an assistant paymaster 


shall undergo a thorough clerical examination, be- | 
| sides bringing testimonialsas to his capacity and 
| moral qualides, 
| length of time, his returns to the Department hav- 


After having served a certain 


ing shown to be correct, and his capacity being 
guarantied by the exhibition which he has made 
of himself, he is then to be sent before another 


board of examination, just as our surgeons and 


our engineers are now sent before boards, and if 


mac 


in title also with the passed assistant surgeon. 

I believe that is the purport of the bill. 1 will 
say that the bill has come to the Committee on 
Naval Affairs with the approval of the Depart- 
ment, 

Mr. POMEROY. I wish to inquire of the Sen- 
ator from lowa whether by this bill any reference 
is had to the age of the assistant paymasters for 
the acting assistant paymasters. The law now 
provides that assistant paymasters shall be under 
twenty-six, but acting assistant paymasters may 
be of any age. In appointing assistant paymas- 
ters from the fist of acting assistant paymasters 


He is required to draw for money if it | 








We have paymasters at | 
Portsmouth, New Hampshire, Boston, New 


We then have a pay- | 





he pe that second examination, he is to be | 
ea passed assistant pay master with the pay of | 
$1,500 and one ration, corresponding in rankand | 
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under this bill as it is now framed, can the appoint- 
ments be made from those who are over twenty- 


| six? 


Mr. GRIMES. I do not understand that they 
ean. This bill is merely cumulative, and author- 
izes the creation of a certain number more in the 
rank of assistant paymasters, and creates the 

rade of passed assistant paymasters. 

Mr. POMEROY. The bill as it now stands 
says they shall be ‘‘ subject to such examinations 
as are required by law and such as may be estab- 
lished by the Secretary of the Navy.”’ Thatmay 

verhaps be a sufficient guard that they shall not 
be over twenty-six years ofage. 

Mr. GRIMES. Do you mean the passed as- 
sistant paymasters? 

Mr. bom EROY. Yes, sir. 

Mr. GRIMES. Whenanassistant paymaster 
goes into the Navy, he is required to be of a cer- 
tain specificage. This bil! does not specify what 
the examinations of this officer shall be, for they 
are already established by law; but then, after 
speaking of the assistant paymasters, the bill 
says: 

And passed assistant paymasters froin assistant pay- 
masters, subject to such examinations as are required by 
law and such as may be established by the Secretary of 
the Navy. 

It is not possible for us to establish the age for 
passed assistant paymasters, and for this reason: 
we may have our grade full to-day, and peace be 
declared to-morrow. If so, promotion will be 
exceedingly slow in those grades, and the man 
now at the foot of the list as an assistant pay- 
master may be forty-five years old before he be- 
comes a passed assistant paymaster. Hence it 
is not practicable for us to establish any age that 
the passed assistant paymaster shall attain at the 
time he is appointed. 

-Mr. POMEROY. I merely wanted to have 
the bill so guarded that the assistant paymasters, 
not the passed assistant paymasters, shall come 
within the law, that they shall not be over twenty- 
six years of age. 

Mr. TRUMBULL. I desire to call the atten- 
tion of the chairman of the Committee on Naval 
Affairs to the third section of this bill, which pro- 
vides: 

That if any pay officer, or any other officer, or agent, or 
employé, or servant connected with or in the employment 
of the Navy Department at the time the offense was com- 
mitted, shall have defrauded or been accessary or privy to 
any fraud committed upon said Department in any manner 
whatever, he shall, upon conviction thereof before a naval 
court-martial, be fined in any sum not exceeding $10,000, 
and be imprisoned in some penitentiary in the United 
States not exceeding ten years. 

I submit to the Senator from Iowa whether it 
is competent to do that. That would be punish- 
ing for a past offense. Ought notthe language to 
be changed? The words, *‘ shall have defrauded 
or been accessary or privy to any fraud com- 
mitted upon said Department,”’ would punish an 
act committed before the passage of this bill. The 
billas it stands would, if passed, be an ex post facto 
law. If it meets the approbation of the Senator, 
I suggest that the word ** have”’ be stricken out, 
and ‘‘ defrauded” changed to * defraud,’’ and the 
word “* was’’ altered to ‘‘is.”? I make that mo- 
tion, to strike out the word “* was”’ in the fourth 
line, and in lieu of it to insert the word *is;”’ 
to strike out the word * have’’ at the end of the 
fourth line, and change the word ‘ defrauded”? 
to **defraud,’’ and the word ** been”’ in the fifth 
line to ** be;’’ and after the word ** fraud”’ in the 
sixth line, to insert the word ‘“ereafter;’’ so that 
the section will read if amended as I propose: 

That if any pay officer, or any other officer, or agent, or 
employé, or servant connected with or in the employment 
of the Navy Department at the time the offense is com- 
mitted, shall defraud or be aceessary or privy to any fraud 
hereafter committed upon said Department in any man- 
ner whatever, he shall, upon conviction thereof, &c. 


These alterations will only make the bill pros- 


_pective instead of retrospective. 


Mr. HENDRICKS. Ido not think there is 
any objection to the amendment proposed by the 
Senator from Illinois. The construction then of 
this section would be what it would be in its pres- 
ent phraseology. I do not think the amendment 
proposed will change the construction of the sec- 
tion, but perhaps it will make ita little clearer. I 
have no objection te it. 

Mr. TRUMBULL. If I understand the sec- 
tion as it now stands, it is in the past tense, that 
if any officer ‘shall have defrauded” the Gov- 
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ernment he shall be liable to punishment. As I || 
propose, it will read, ‘*if any person shall de- || 
fraud or be accessary or privy toany fraud com- 
mitted upon said Department, he shall be pun- 
ished.”’ If the amendment I suggest does not | 
accomplish the object, I think it should be fur- | 
ther amended. It now clearly provides for the 


punishment of an offense heretofore committed, | 
| 


and would be manifestly unconstitutional. 
The VICE PRESIDENT. The question is 


on the amendment proposed by the Senator from 
Illinois. 


| 
| 
| 


Mr. HALE. I confess that for one I do not 
see the necessity for this bill, When this war 
commenced we aa no paymasters. They were 
then called pursers. I do not remember the pre- 
cise number of them; I believe we had some- 
where about sixty. Soon after the war com- | 
menced, we increased the corps from sixty to one 
hundred, but we increased it, I think, by making 
an addition of a new grade, to wit, assistant pay- 
masters. ‘Thatmade them one hundred in num- 
ber, and they have remained at that number from 
that day to this. This bill proposes to increase 
that number one hundred percent.more. In the 
first place we made an addition of about fifty per 
cent., increasing the number to one hundred; and | 
we now propose to make itone hundred per cent. | 
more. And let it be remembered that this propo- 
sition increases the assistant paymasters sixteen, 
and makes an additional corps of fifty new officers, 
atan annual compensation which is named in the 
bill, and these are to be put upon the Navy asa 
permanent addition. 1 suppose there is no man 
who hopes, or expects, whatever may be thecon- | 
dition of the country after the war is over, that 
the number of these officers will ever be lessened 
if they are now attached permanently to the Navy. 
It seems to me that it is the part of wisdom not, 
under the pressure of a great emergency like that | 
which we are now in, to make such a permanent | 
increase as this to the officers of this particular 
branch of the naval service. 

The chairman of the Committee on Naval Af- 
fairs spoke of what was now required of paymas- || 
ters in the Navy. According to my judgment a | 
good many of the duties that are imposed upon 
them have been imposed by regulation and not by || 
law; and the tendency of the action of the Naval 
Department is to increase the number and the 
scope of the subjects over which these officers 
have exclusive control. Ido not know thatlam 
correct in the matter, but I have been informed 
that the Navy Department within the past year 
have suspended several Navy agents from their 
places upon allegations of fraud, and have con- 
ferred their duties upon paymasters in the Navy. 
I believe that was the case at the navy-yard at | 
Brooklyn and also at the navy-yard at Philadel- 
phia, The Navy agents there were removed upon 
the ground of fraud, and their duties conferred 
upon these paymasters, whoare now in the exer- 
cise of those duties. 

However that may be, whether it is so or not, 
here is an addition of one hundred per cent., 
doubling this corps of officers which we have al- 
ready increased fifty per cent. since the war com- 
menced, and we are to fasten them upon the Navy 
for all time. I am not a convert to the doctrine 
that the way to put down this rebellion is to in- | 
crease these officers and increase their compensa- 
tion. LIthink it would be wise to wait before such 
an addition as this is made until this war is over, 
when there will be a revision and reduction both 
of the naval and land forces, and we can then fix 
a permanent peaceestablishment. It will be much 


more difficult to get rid of any officers than it is 
to put them in. 


In addition to that, where is the necessity for 
this measure? The Secretary of the Navy now 
has an unlimited power of creating acting asvist- 
ant paymasters justexactly to any extent that he 
thinks the public service requires, and he exer- 
cises it witha liberal hand. Ashe has this power, 
and the public service cannot suffer, where is the 
necessity at this time of creating this additional 
corps of officers, who will be fastened upon us 








injudicious, and therefore I shall vote against the 


bill. 
Mr. GRIMES. In answer to the last inquiry 
of the Senator from New Hampshire, as to thie | 


j 
| 


The amendment was agreed to. 


THE CO 


necessity for this measure, | will read the reply | 


of the chief of the bureau: 


“ Forty-five acting assistant paymasters resigned during 


the last year, and many other resignations are on file which 
cannot properly be accepted until the officers shall have re- 
turned and rendered their accounts, as it is difficult and 
embarrassing to detach a paymaster while on a cruise. 
Many of these were excellent officers, who might have been 


retained, though their pay was small, ($1,300,) had there |} 


been a reasonable expectation of obtaining permanent posi- 
tions in the service.”’ 

It is true, as has been stated by the Senator, 
that various duties have been assigned to pay- 
masters by regulation. As an example, it was 
not until the commencement of the present war 
that this country has ever had fleets. We had 
squadrons in foreign service, but we never had 
any of these large squadrons, and never operated 
in thateapacity. It has been found expedient by 
the Navy Department to establish fleet paymas- 
ters. ‘The purpose in appointing fleet paymas- 
ters is this: that there may be some man in each 
fleet to look after the service in that department, 
and see thatall the paymasters properly discharge 


their duties, and make regular, monthly reports | 


to the Department here. If there is any pay mas- 
ter who does not properly turn over to the men 


the rations required, does not see that they reg- | 


ularly receive their pay, or does not keep his 
books in proper order, it is the business of the 
fleet paymaster to supersede him, and send him 
home. 

Mr. HALE. That is already provided for by 
law. 

Mr.GRIMES. That is a new class of officers 
that has been created since the war began when 
we had only sixty paymasters, as has been said 
by the Senator from New Hampshire. I have 


here a list of officers who are required to be taken | 


from the number of paymasters: 


* One chiefof bureau; six fleet paymasters for the North | 


and South Atlantic, the East and West Gulf, the Missis- 
sippi, aud Pacifie squadrons; six inspectors in charge of 
provisions and clothing at Boston, New York, Philadel 
phia, Norfolk, and Cairo ; two superintendents of bread and 
flour at Boston and New York; one paymaster at Mare 


Island; two paymasters at Cairo for the station and re- |} 


‘eiy st ”? 
ceiving ship. 


Making eighteen in all, in addition to those that | 
1 do notunder- | 
| stand that anybody says it is not necessary that 


I named when | was up before. 


| these paymasters should be assigned to this par- 
1 do not under- || 


ticular duty at these stations, 
stand that anybody says it is not very essential 


that we should have these inspectors of provis- | 


ions and clothing at these various yards. 


and clothing. From the commencement of this 


war down to the present moment! have not heard 


| a single complaint against it; and [| apprehend it 
is in part because of the organization that has | 


been made initby the selection of the proper men 
for these various offices of inspectors and pay mas- 
ters at these parucular depots and by the selection 
of proper men as fleet pay masters to supervise all 
the subordinate acting paymasters that were 
within their particular jurisdiction, seeing that 
each one of them performed his duty. 

It will be observed that of the one handred pay- 


masters now authorized by law under your pres- || 
ent organization, some twenty-five or thirty of | 


them are used in this way. Is it probable that 
we shall reduce our Navy below one hundred 
vessels? Is it probable that we are going to do 
it very speedily? 
to do it,do you not think it is'advisable to hold 


| out this inducement to these young men who are 


now in the service, and who are resigning, as we 
are told by the chief of the bureau, because the 
inducement of a permanent position is not held 


out to them,and when the war is over, if we have 


too many, we can then get rid of those who are 
most incompetent. 

Mr. HALE. I agree to everything that the 
Senator has said about the administration of the 


: | | bureau of provisions and clothing, and I think 
forever? Inmy judgment it would be unwise and | 


one great reason,and a very importantand prom- 


| nent reason, is, because there is at the head of that 


| 
} 


bureau em honest—and 1 wantto speak that with 
all the emphesis that can be imagined—an honest, 
vigilant, and faithful man. I| believe that; and | 
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Incon- | 
sequence of having kept up this organization | | 
am free to say—l think I say it with truth—that | 
there has been no bureau of this Government | 
| where there las been so much money passed | 
| through it that has been so admirably managed | 
aud so accurately as the bureau of provisions | 


If itis probable, if you propose | 
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believe that he attends to his duties. If there 
has been under the present machinery and ad- 
ministration of the office no fault found, not a 
word of complaint, as the chairman of the Com- 
| mittee on Nvval Affairs says, from any quarter, 
and there being no possible place in any Govern- 
ment where so much money has been distributed 
and none Jost, it seems to me the urgency of the 
case cannot be so great as that we are required to 
multiply these officers one hundred fold at the 
present time, when the Department have uolim- 
ited power to appoint just as many acting assist- 
ant pay masters as they please. 

Mr President, it is a bad time to make these 
permanentadditions to the Navy. The chairman 
of the Committee on Finance says they wantall 
the money they can get. We have refused to in- 
crease, perhaps not the number, but the compen- 
sation of consuls who are constantly complaiming. 
If this branch of the service has had resiznations 
I do not know whether they are peculiar or not; 
but I should like to have the Secretary of the 
| Navy, or whoever urges this bill, tell us what is 


j 


|| the list of applicants well vouched for for business 
|| capacity and integrity for appointments to this 
very class of assistant paymasters. | happen to 
know something about how it was some time ago. 
|| There were men who had every qualification, so 
|| far as they could show it by recommendations, 
|| for the place, whose names were not reached for 
| I ’ 

| consideration for more thana year after they were 
|| put on the list; and | apprehend it is so to-day. 
| But, sir, I do not know that I can do any good 
or any hurt by talking about this bill. I havea 
duty to perform to myself, and I have done itin 
|| expressing the objection I entertain to this bill. 

‘The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. HALE. I ask for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered, and being 
taken resulted—yeas 27, nays 4; as follows: 

Y LAS—Messrs. Anthony, Carlile, Ciark, Conness, Cow- 
an, Dixon, Foot, Foster, Grimes, Harian, Harris, lendricks, 
Howe, Lane of Indiana, Morgan, Morrill, Nesmith, Pom 
eroy, Powell, Riddle, Sherman, Sprague, Sumner, Ten 
Evek, Trumbull, Van Winkle, and Willey—27. 

NAYS—Mesers. Buckalew, Davis, Parwell, and Hale-—4, 

ABSENT—Messrs. Brown, Chandler, Collamer, Doo- 
little, Harding, Henderson, Hicks, Howard, Jobuson, Lane 
of Kansas, McDougall, Ramsey, Richardson, Saulebury, 
Wade, Wilkinson, Wilson, aud Wright—I1s. 





So the bill was passed. 


RETALIATION ON REBEL PRISONERS. 
Mr. WADE. 


olution No. 97. 

Mr. SUMNER. What is it about? 

Mr. WADE. About retaliation. 

Mr. SUMNER. I would not go on with that 
to-day. 

Mr. WADE. You would if you were in prison. 
[Laughter. | 

The motion was agreed to; and the joint res- 
olution (S. R. No. 97) adviying retaliation for the 
| cruel treatment of prisoners by the insurgents 
was read the second time, and considered as in 
| Committee of the While. 7 
, As it has come to the knowledge of Congress 
| that great numbers of our soldiers who have fallen 
as prisoners of war into the hands of the insur- 
gents have been subjected to treatment unex- 
ampled for cruelty in the history of civilized war, 
and finding its parallels only in the conduct of 
savage tribes; a treatment resulting in the death 
of multitudes by the slow but designed process 
of starvation and by mortal diseases occasioned 
by insufficient and unhealthy food by wanton 
exposure of their persons to the inclemency of the 
weather, and by deliberate assassination of inno- 
|| cent and unoffending men, and the murder in cold 
| blood of prisoners after surrender; and as a con- 
| 


I move to take up Senate res- 





tinuance of these barbarities, in contempt of the 
laws of warand indisregard of the remonstrances 
| of the national authorities, has presented the al- 
ternative of suffering our brave soldiers thus to be 
destroyed, or to apply the principle of retaliation 
for their protection; the resolution declares that, 
in chan fedgiesrnel Congress, it has become justi- 
finble and necessary that the President should, im 
order to prevent the continuance and recurrence 
of such barbarities, and to insure the observance 
by the insurgents of the laws of civilized war, re- 
sort at once to measures of retaliation; that in the 
opinion of Congress such retaliation ought to be 
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inflicted upon the insurgent officers now in our 


hands, or hereafter to fall into our hands as pris- 
oners: that such officers ought to be subjected to 
like treatracnt practiced toward our officers or 
soldiers in the hands of the insurgents, in re apect 
to quantity and quality of food, clothing, fuel, 


) 
medicine, medical attendance, personal exposure, 


or other mode of dealing with them; that with a | 


view to the same ends, the insurgent prisoners in 
eur hands ought to be placed under the control 
; 


nnd in the keeping of officers and men who have 
themselves been prisoners in the hands of the in- 
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in a very short time restore them to their friends 
and families. 

1 am free to say I donot feel that the condition 
of my friends in the southern prisons will be 


made any better, and they made any happier, by | 


seeing some men in our prisons here in the North | 


starved to death. 
ment that is suggested by the Senator, upon the 
officers in the southern army who have contrib- 


| uted to the misfortunes of which he complains, I 


surgents,and have thus acquired a knowledge of | 


their mode of treating Union prisoners; that ex- | 


plicit instructions ought to be given to the forces 
having the charge of such insurgent prisoners, re- 
quiring them to carry out strictly and promptly 
the principles of this resolution in every case, 
until the President, having received satisfactory 
information of the abandonment by the insurgents 
of such barbarous practices, shall revoke or mod- 


ify those instructions. Congress do not, how- 


ever, intend by this resolution to limit or restrict | 


the power of the President to the modes or prin- 
ciples of retaliation herein mentioned, but only to 


ndvise a resort to them as demanded by the oc- | 


casion. 

Mr. HENDRICKS. I think it was the inten- 
tion of the Senator from Maryland [Mr. Joun- 
s0N] to discuss this resolution. I am not sure 
about that, but I know he was looking into the 
question, and I should myself desire very much 
to hear his views and reasons on the subject. He 
is notin his seat to-day. I suppose he is neces- 
sarily detained from the Senate. 


yoned until to-morrow. 
Mr. WADE. Did I understand the Senator 


from Indiana to say that the Senator from Mary- | 


land was anxious to debate this subject? 

Mr. HENDRICKS. I said I thought it was 
the intention of the Senator from Maryland to 
discuss it. The Senator from Kentucky [Mr. 
Power) informs me that he heard him say so. 
This is Sn important subject. We all listen to 
that Senator with a great deal of interest, and 
myself with profit, and [ should iike to hear him 
on this subject. I therefore move the postpone- 
ment, as I have suggested, wntil to-morrow. 

Mr. WADE. I shall not resist the postpone- 
ment until to-morrow on the suggestion that a 
Senator is anxious to debate this subject; and 
yet I feel that if the gentlemen who wish to de- 
ate it were in the condition of many of our pris- 
oners, they would not want to hearlong speeches 
on the subject, but they would want us to act at 
onee. I feel that I am not really doing my duty 
when I agree to let it stand over until to-morrow, 
but I do it with the understanding that I shall 

reas it at the very earliest opportunity. 

Mr. HENDRICKS. One suggestion made by 
the Senator from Ohio perhaps demands a reply 
from me. Sir, | made a usual motion to accom- 
modate a very distinguished member of this body, 
to ietetttatein myself in hearing him upon the 
question, A motion to postpone was not an un- 
usual one, and did not call for debate except so 
far as | have suggested the reason. If the reason 
was not sufficient, then the Senator from Ohio 
ought to have objected to the postponement. If 
the reason was suflicient, then as a matter in the 
course of business in the Senate a postponement 
ought to take place. 

The Senator saw fit to say that the Senator ask- 
ing this postponement, if he were in the condition 


of some of our prisoners would notask it, thereby | 


implying perhaps that I did not feel that sympa- 
thy for the prisoners that | should feel. Perhaps, 
sir, there is no member of this body who feels 
more sensitively upon that subject that I do my- 
self. 1 have a brother now ina southern prison 
who has been there since the 5th day of June last. 
The personal relation perhaps of no Senator to 
this subject can make him more sensitive than | 
am; but I am very free to say, without fully ex- 
amining this subject, that the remedy for their 
unfortunate condition suggested by the Senator 
from Ohio in this joint resolution is not such a 
ene as I had hoped to see come from him, and 


I move that the | 
further consideration of the resolution be post- | 








especially from the Administration. I think there | 


is another remedy, and that is the exchange of 
eur prisoners, We have nearly two to their one. 
I believe it is in the power of the Administration 
to bring our imprisoucd soldiers home again, and 


would agree with him; but here in our northern 


| prisons are many men who entered into this war 


in the southern army against their wish, con- 
scripted, compelled to obey the demands of a 
government de facto, having no part nor lot, no 
connection whatever with the wrongs that are in- 
flicted upon our soldiers in the southern prisons, 
and now we propose to retaliate upon them, in- 


If we could inflict the punish- | 


_dividually, and starve them to death, because the | 


| prisons have been starved! 
| are in fault; strike them if we can; but where is | 
the propriety, where is the Christianity of starv- | 
ing a man to death against whom we can lay no | 
fault except that perhaps he has been compelled | 














Senator says some of our friends in southern 
teach the men that 


to obey the demands of the rebel government, a 


government, as was illustrated with great power | 


by the Senator from Vermont, not now in his 
seat, [Mr. Cottamer,] de facto, which the people 
down there for the time being had to obey? 


But, sir, I did not intend to discuss this resolu- | 


tion now, but simply to reply to what the Senator 
suid, which I thought was unjust tamyself, hav- 
ing made this motion for a reason very proper, 
as I believed. 1 hope to see this proposition so 
amended as to bring oursoldiers home again. Let 
them come back to their families. We can make 


| these exchanges; and while | am upon that point 
| I will read from a statement of fact made by a dis- 
| tinguished member of the House of Representa- 
| tives the other day, notof my a party, but 


a distinguished member of the House of the same 
volitical party with the Senator from Ohio. Mr. 
Casson, of lowa, speaking of the Secretary of 
War, said: 

“One thing more: if he be the man he is charged with 
being, who could in June Jast have exchanged prisoners of 
war of the United States on terms recognized throughout 
all civilized nations, yetleft ten or twenty thousand of our 
gallant men to perish in rebel peus during the last summer, 
again I findareason why his administration of that Depart- 
ment should be investigated.” 

If this statement be true, there is a reason why 
it should be investigated. If months ago, as is 
stated by a distinguished member of the party to 
which the Senator from Ohio belongs, this Ad- 
ministration could have brought our friends home 
again, restored them to their places in their fam- 
ilies, and prevented this starvation, ] say it is the 
highest charge that can be brought agaiast this 
Administration. I want to know if we cannot 
have a remedy that will save this suffering rather 
than a remedy which will increase the suffering, 
not upon our prisoners perhaps, and it may be 
upon them. Their condition may be made bet- 
ter, but | fear it will be made worse by the course 
suggested in this resolution. If we can adopt 
some action on the part of the Senate which will 
compel the Administration to do that which a 


distinguished member of the other House says | 
the Administration for five months might have | 
| done, and bring them home, | shall feel that we 


have accomplished something. 

Mr. WADE. The Senator has made his ar- 
gument on the subject, and 1 doubt now whether 
we ought to delay the passage of the joint reso- 
lution. I think he has made as strong an argu- 
ment as the Senator from Maryland or any one 
else could have done. 

The PRESIDING OFFICER, (Mr. Pome- 
roy.) The question is on the postponement of 
the resolution. 

Mr. WADE. Iam opposed to the postpone- 
ment. If this resolution will not tend to effect 
the purpose designed by us, it should not pass. 
No one is more sensible than I am that for mere 
vindictive purposes we ought not to pass a meas- 
ure like this. My impression, however, is that 
it will have a very useful effect; it will have the 
effect to relieve thousands upon thousands who 
are now in southern prisons, and treated with 
such hardship that they are dying all over the 
southern country. 

Retaliation has in all ages of the world been a 
means of bginging inhuman and savage foes to 
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a sonse of their duty, and has frequently had the 
effect to promote the objects of justice. It has 
been so in this war; we have tried it already 
successfully. ‘There was atime when the enemy 
took our officers and placed them as a kind of 
protection against our assault on their fortifica- 
tions. They placed our officers within the range 
of our guns, hoping thereby to protect themelves 
against ourassaults. In order to prevent that we 
were compelled to retaliate in kind, and we se- 
lected a like number of their officers and placed 
them in like jeopardy; and the moment they saw 
that we sternly intended to do that, they did not 
persist in their barbarous course any longer; 
when they found we were inexorable upon that 
subject, and that we would place their officers in 
like jeopardy, the effect was very soon manifest; 
our officers were immediately released from their 
position, and the rebels sought to make peace upon 
that subject. So they would upon this. 

Sir, 1 have no doubt on investigation of this 
subject that it is a deliberate purpose of theirs to 
destroy every prisoner that comes into their hands. 
They do,not intend that he shall be returned to 
us in such a condition that he can ever again take 
the field. Their inhuman treatment is probably 
owing more to this consideration than to mere 
It is a system of savage pol- 
icy, and it has had a most powerful effect on our 
Army. Of the thousands of prisoners we have 
had in their hands scarcely one of them is ever re- 
turned to usin such acondition that he can take the 
field again; while on the other side the prisoners 
that come into our possession are treated pre- 
cisely the same as our own soldiers are, and they 


| go back refreshed, recuperated, and ready to take 


the field against us, every man of them. I have 
no doubt that a prompt and stern resort to this 
measure of retaliation will have as beneficial an 
effect as the measure to which I have referred 
had in the case to which it was applied. 

The gentleman talks of Christianity. Sir, I 
do not understand that there is very much Chris- 
tianity in war. If you go to war you have de- 
parted from the great principles laid down by 
Christ and His followers, as | understand them; 
and if you go to war you must not only depart 
from those principles, but you must follow out 
that departure, for it leads to other necessities that 
do not square precisely with the doctrines of Chris- 
tianity. Youcommita great offense when you go 
to war; but the world has not yetreached that meed 
of perfection when war can be avoided. 1 say, 
then, you cannot invoke the principles of Chris- 
tianity in vindication of all the incidents and doc- 
trines that grow out of war. ‘* They that take 
the sword shail perish by the sword,”’ it is said. 
But, sir, | do not profess to be very familiar with 
these theological questions. I believe that when 
the Almighty imbued every man who receives an 
insult or an injury with a sense cf resentment 
He intended that it should be used and mani- 
fested on proper occasions. You can hardly 
eradicate this idea from the human mind. I know 
that, like other passions, it may run too far; it 
may be stimulated to excess; but I say again | 
do not believe that the Almighty endowed a man 
with a sense of resentment for an injury with the 
idea that it should not beexercised. I think itis 
ae to resent injuries sometimes, and frequent- 
y proper to retaliate as a means of putting an 
end toacts of wrong and barbarity. I think it 
is rather a mawkish idea of humanity that fears 
to subject rebel prisoners to the same treatment 
that we know our own brave soldiers are daily 
subjected to. 

1 think the influence of such a measure as that 
now proposed will be to do away with bad treat- 
ment on both sides; for when the rebels see that 
you will resort to retaliation, that their men in 
our hands will be subjected to the same hard- 
ships to which they subject ours, it will bea rea- 
son why they should relieve our men. Milder ar- 
guments have been utterly ineffectual. I do not 
know now but that other measures will be effect- 
ual. If so, I would resort to them at once; but 
I have seen no attempt to do so; I have seen no- 
where the attempt on the part of this Govern- 
ment to redress these wrongs that are inflicted on 
our soldiers. 1 feel that something should be 
done. My sense of humanity is not entirely on 
one side, and that the side of the rebellion. As 
I go through the hospitals, my sense of humanity 
wil] be no more harrowed up by seeing that reb- 
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els are subjected to these hardships than it is | 


' 


when I see our own men returned from their pris- | 


ons mere skeletons, shadows of what they were. 
I have seen this; andif aman can go through our 
hospitals with composure and see our men who 
have been returned from southern prisons and 
not have his sense of resentment aroused, he is 
more or much less than human. 

Now, sir, I think this measure will be effectual; 
it will have the effect to do away with this great 
inhumanity. I proposed it asa —— and I 
hope it will bea remedy. As to what the Sena- 
tor says about the exchange of prisoners, I have 
only to declare that if our Government has al- 
lowed our soldiers to be retained in this barbarous 
keeping when it had full power in its own hands 
to make equitable exchanges, it cannot be excul- 
pated for such conduct. T do not know how the 
fact is. 
something in the way of the fair exchange of 
prisoners, and I have never been able exactly to 
understand what it was. It may be that the 
Government here is greatly to blame. The Sen- 
ator says there are no reasons againstit. I do 
not know that there are, but | have always sup- 
posed that there was reason 

Mr. HENDRICKS. I did not express any 
opinion myself upon that question, but I read the 
statement of the fact, delivered under very re- 
sponsible circumstances, that exchanges could 
have been made for months past upon terms con- 
sistent with the usages of nations. 

Mr. WADE. 1 did not rise, Mr. President, 
with any intention of arguing this question. I 
want it decided by the Senate. If they are de- 
termined to see our prisoners subjected to these 
hardships without any endeavor to relieve them, 
be itso. If any one cavils at this measure and 
suggests no other, | think he ig not in the way of 
doing much good. This proposition has been 
presented not only by me, but 1 understand that 
this resolution was reported with the approbation 
of the Committee on Military Affairs, I believe 
unanimously, though 1 do not know how that 
fact was. 

Mr. HOWARD. There was referred to the 
Committee on Military Affairs a resolution which 
was presented by the honorable Senator from 
Ohio, [Mr. Wane;] also a memorial which was 
presented by the honorable Senator from Indiana, 
{Mr. Lane;] the Committee on Military Affairs 
took these measures into consideration, and in- 
structed me to report a joint resolution to the 
Senate, which I did. It is joint resolution No. 97. 

Mr. WADE. That is the one under consider- 
ation. 

Mr. HOWARD. That is all [ know about it. 

The PRESIDING OFFICER, The question 
before the Senate is on the motion to postpone 
the joint resolution until to-morrow. 

Mr. HENDERSON. 1 have an amendment 
that I desire to offer to the resolution, that | wish 
to have printed. Willit be in order to present it 
now? 

The PRESIDING OFFICER. The amend- 
ment can be offered. 

Mr. HENDERSON. I now offer it that it may 
be printed, and I desire the action of the Senate 
upon it when the joint resolution shall be again 
taken up. 

The PRESIDING OFFICER. The amend- 
ment will be received informally and ordered to 
be printed, if there be no objection. The Chair 
hears none. 

Mr. HARLAN. I desire to offer an amend- 
ment also when this resolution shal! come up for 
further discussion; but I wish to make a remark 





in connection with the subject as it has been pre- | 


sented to-day. Some three years ago I wrote a 
letter, and presented it to other Senators for their 
signatures, requesting the President to exchange 
prisoners with the rebels. 1 then believed that 
it was politic. Our condition has changed vastly 
sincethat time. The rebels are no longer able to 
meet us inthe open field. Their armed soldiers 
fight us now almost exclusively behind their works 
and in strong fortifications. Military men tell us 
that it requires at least four men outside to take 
one inside of a fort. We have been expressing 
our thanks as a Congress to the commanders of 


the Army and the Navy that have taken a fort | 


containing a garrison of about twenty-three hun- 
dred men. The Navy, | think, floated between six 
and seven hundred heavy guns; there wagan army 


I have always understood that there was | 

















landed, we are told, of something like eight thou- 
sand men; it required the united strength of this im- 
mense naval power and eight thousand troops to 
take a fort defended by buttwenty-three hundred 
men. 
that we shall exchange a rebel prisoner held by us 
for each one of the prisoners of ours held by 
them. Suppose they Prold thirty thousand Union 
prisoners of war, and we exchange for them at 
once thirty thousand rebel soldiers. These thirty 
thousand rebel soldiers will be thrown into strong 
works like Fort Fisher, and then you will be 
compelled to marshal an army of one hundred 
and twenty thousand strong to be able to meet 
that thirty thousand sent there by you. 
thirty thousand Union soldiers you receive, and 


Now the Senator from Indiana demands | 


The | 


ninety thousand additional troops will be required 


to recapture them. 


This is the present condition of the contest. | 
The rebellion has been so far suppressed that | 


they are no longer able to meet us in the open 
field; they are now ensconced behind the strongest 
works that human skill and energy can produce; 
we are the assailing party; we are compelled to 
fight them in those works, and to capturg those 
garrisons by assault, or the tedious process of a 
siege in order to secure complete success. I think, 
therefore, itis very doubtful whether we are dam- 
aged by the refusal of the rebels to make a fair 
exchange; an exchange man for man will make 
the rebels relatively stronger. It is therefore 
doubtful, to say the least, whether a far-seeing, 
sagacious humanity would not induce this Gov- 


ernment to refuse toexchange prisoners from this | 


time forward. If this course should be adopted, 
then of course if the rebels treat Union troops held 
by them as prisoners of war with premeditated 
cruelty and inhumanity, it will furnish a just oc- 
casion for retaliation. 


Such retaliatory measures should not be adopted | 


rashly or needlessly, because it willalwaysseem || of the House of Representatives had signed the 


hard to compel the innocent to suffer for the 
guilty; on the surface it may seem cruel and in- 
human, but only in the same sense in which itis 
crue! and inhuman to shoot a prisoner of war in 
retaliation for the murder of one of our own sol- 
diers held by the enemy. Yet this is in accord- 


ance with the usage of all civilized nations. It | 


is resorted to in order to compel the enemy to 
treat with humanity those whom they may cap- 
ture in battle. There is nothing more cruel, it 
seems to me, in putting a rebel prisoner on lean 
fare, than there is in shooting a rebe! prisoner in 
retaliation. 

I desire that this resolution, if it is to pass, 
shall be amended somewhat so as to require the 
punishment to be strictly retaliatory; to be in- 
flicted on officers and men of equal number and 
of the same rank; and so as to instruct the Pres- 
ident to notify the rebel authorities that this pun- 
ishment is inflicted in retaliation for the inhuman 
treatment of our troops held as prisoners by them, 
and will be continued only until they treat our 
prisoners with the humanity demanded by the 
usages of civilized nations. 

I would rejoice to see every prisoner of ours held 
by the rebels released at once, but when I know that 
the release of a Union prisoner by the rebels re- 
quires the release ofa rebel prisoner by our Govern- 
ment, and that he will be at once thrown into 
strongly fortified works, and that you will be 
compelled to recruit three other soldiers to unite 
with our returning prisoner to make the combat 
equal; that four lives are to be put in jeopardy to 
recapture the rebel whom we have released, I 
cannot criticise the Secretary of War if he should 
refuse to exchange prisoners from this time for- 
ward until the close of the war, even if a fair ex- 
change could be secured; but f apprehend there 
are very few Senators here who believe that a fair 
exchange can be effected. ‘They so analyze all 
prisoners that they hold of ours as to release those 
whose terms of service have expired or are about 
to expire. Their soldiers are mustered in prac- 
tically during the war. Every southern citizen 
able to bear arms is enrolled as a soldier during 
the continuance of the war. Then when we release 
a rebel prisoner we put him into their army during 
the continuance of the war, while in nine cases out 
often, probably, the soldier received by usin return 
will be at once well fed and mustered out of ser- 
vice. In addition to this, we know from the facts 
that have been developed by the committee on 
the conduct of the war that they do net return 
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to us able-bodied men, but only exchange the 
sick and dilapidated for those that are able-bodied 
and vigorous. We cannot, as 1 am informed, 
secure a fair exchange. Ifa fair exchange could 
be secured, I probably would accept it; but when 
a fair exchange cannot be had, I cannotcomplain 
of the Secretary for insisting on it with pertinacity 
when the delay is ruinous to the rebel cause and 
is hastening their ultimate overthrow. 

Mr. CLARK. If the resolution is to be post- 
poned, | have no objection to its being postponed 
now; but if the discussion is to go on, I want 
to say a word on the subject before the vote is 
taken. I have no desire to take up the time of the 
Senate now, if it is proposed to postpone the sub- 
ect. 

Mr. WADE. I propose to amend the-motion 
to postpone, su as to ake this joint resolution the 
special order for to-morrow at one o’clock. 

The PRESIDING OFFICER. ‘The Chair is 
informed that there is a special order for to-mor- 
row at one o’clock, 

Mr. CLARK. I suggest to the Senator from 
Ohio merely to postpone it until to-morrow, and 


we can take it up at any time at the pleasure of 
the Senate. 


Mr. WADE. Very well; but I shall move to 


| take it up to-morrow. 


The motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Llouse had passed a joint resolution (H. R. 


| No. 141) reducing the duty on printing paper, un- 





ae 


sized, used for books and newspapers exclusively, 
in which the concurrence of the Senate was re- 
quested. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 


following enrolled bills,and they weye thereupon 
signed by the Vice President: 

A bill (HL. R. No. 390) for the relief of Emily 
A. Lyon; 

A bill (H. R. No. 598) making appropriations 


| for the consular and diplomatic expenses of the 


Government for the year ending the 30th June, 
1366; and 
A bill (IT. R. No. 607) to provide for an ad- 
vance of rank to the officers of the Navy and 
Marine corps for distinguished merit. 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 141) reducing 
the duty on printing paper, unsized, used for books 
and newspapers exclusively, was read twice by 
its title, and referred to the Committee on Finance. 


J. AND O. P. COBB AND CO. 


Mr. CLARK. I move that the Senate now 
postpone all prior orders and proceed to the con- 


|| sideration of the joint resolution (H. R. No. 80) 


for the adjustment of the claim of J. ana O. P. 
Cobb & Co. of Indiana, and | wish to say at this 
time that I desire to have it before the Senate for 


|| the action of the Senate, as thm joint resolution 


| will be a guide to the Committee on Claims in re- 





| 


gard to several otherclaims which are before them, 
and the committee desire the action of the Senate 


| on this for their information. 


The motion was agreed to; and the Senate, ae 
in Committee of the Whole, proceeded to con- 
sider the joint resolution. It proposes to direct 
the Quartermaster General to examine and adjust 
the claim of J. and O. P. Cobb & Co. of Indiana, 
for the loss sustained by them on the 11th and 
12th days of July, 1863, by the destruction, by 


military order, of their barges and other vessels 


| employed in the shipment of hay to Memphis, 


Tennessee, under acontract with the Government 


| of the United States, and the hay on board of the 


vessels which was being shipped by the firm in 
the fulfillment of the contract, and other property 
connected with and being used in the fulfillment 
of the contract, the property having been burned 
and destroyed by the United States gunboat No. 
33. The claimants are to be allowed the value of 
the property, not exceeding $11,000, to be paid 
out of any money heretofore or hereafter appro- 
priated applicable to the payment of claims against 
the Quartermaster’s bureau. 

The amendment of the Committee on Claims 
was to strike out all of the resolution after the 
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words ‘* military order’’in line eight, and in licu || to the Senate, or whether they shall be detained 
of the words stricken out lo insert: in the committee, and there shall be some pro- 

Of certain quantity of bay loaded by them on certain || V'8ion made for a decision and adjustment of all 
barge and flat ts, on the Ohio river, to be delivered at of them. The committee have no choice about 
Sesaphix, Tent uni ontract with the Govern- it; but if this amendment be adopted, the result 
ment ofthe United States; and that he allow the said claim iI be t f he } * ] lee 4 sett! “d 
apts the contract price of said hay 80 destroyed, less the ex wi ve to pay or the ay , aNd leave unse ie 
pense of transportation from the place where destroyed to the question of payment lor the barges. If it be 
the place of delivery, to be paid out of any money hereto- || not adopted, and the resolution be passed as it 
fore or hereatter appropriated applies ble to the payment of came from the House of Representatives, we 
claims against the Quartermaster’s bureau, 


Mr. CLARK, There isa report of the com- 
mittee in this case which may be read if itis de- 
sired; but I think by a short statement I can 
bring the point to the attention of the Senators, if 
they will listen to me. 

Cobb & Co. were merchants in Indiana. They 
contracted with the proper officer of the Govern- 


ment to deliver a certain number of tons of hay—a | 


large number, I think five thousand tons ofhay—at 
Memphis, 'Tennessee. ‘They proceeded to execute 
that contractata given price per ton, twenty-eiglit 
dollars and some cents, to be paid at Memphis. 
‘They procured their hay aud loaded iton certain 
barges in the Ohio river. When the hay was 
thus loaded on the barges, General Boyle, in 


command of the ds partment, gave an order to a 
gunboat to proceed up the river and seize all the 
boats and barges on the river and destroy them, 
for the purpose of preventing John Morgan, who 


was then in Indiana or Ohio, from crossing the 
river southward into Kentucky. The officer of 
the gunboat proceeded up the riverand destroyed 
all the boats on which this hay was loaded, to- 
gether with the hay. 

‘These contractors show precisely the number 


of pounds they bad upon the boat, and the House | 


of Representatives have considered the case, and || 
their committee having reported this resolution, it || 


has passed that House and come here, directing 
the QLuartermaster General to pay them for the hay 
and for the barges as well. So far we have con- 
sidered no claim arising out of damages done by 
our forces 1@ the war. The hay which was on 
board the barges the Government should pay for, 
upon the principle that where the promisee puts 
itout of the power of the promissor to perform his 
promise, he is excused from it; and these parties 
having the hay loaded to be delivered at Memphis, 
and it having been destroyed while it was upon the 
river by the Government, the Governmentshould 
pay for it less the expense of transportation to 
Memphis. But following the action of the Sen- 
ate, or rather the want of action of the Senate 
heretofore, the Committee on Claims have struck 
out the payment for the barges because there was 


no contract in regard to them; they stand exactly | 
There is a | 


like any other property destroyed, 
very large number of claims before the commit- 
tee for pay for property which has been destroyed 
during the war. If it is the pleasure of the Sen- 
ate that the committee should consider and report 
those claims to the body, the committee will do 
80; butifit be the pleasure of the Senate that they 


shali wait until the war is over, or nearly so, in || 


order that we may see what the damages may be, 
or what is the course proper to be pursued by the 
Government, then the committee will not report 
more of those claims. 

There has been an attempt in the Senate to es- 
tablish a commission who should examine the 
value of the property destroyed. Senators will 
see that the testimony in regard to the value of 
the barges is all upon one side. The testimony 
in regard to the hay is exact, because the Gov- 
ernment was to pay a given price for it. The 
parties show that they put on board just so many 
ovens at justsucha price. That, therefore, can 
ve arrived at exactly; but the committee had no 
evidence as to the value of the barges, except 
what was furnished by the claimants themselves. 

But what the committee desire to know, and 
what they desire to accomplish by this amend- 
ment, is to ascertain the sense of the Senate in 
regard to claims for military damages. Many 
of them are very vast and they are very pressing; 
partes have lost large amounts of property; 
they are distressed for the pay for that property; 
and perhaps it may be said that property de- 
stroyed in that way should as justly be paid for 
by the Government as any other property; but 
the committee seek to know whether the Senate 
are of opinion that we should take up these claims 
Seriatim, one after another, and act upon them on 
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shall pay for the hay and the barges both. They 
state their barges in round numbers to be worth 
$5,000. 
valuation they put upon them isa just valuation, 
but that is from the opinion of persons who saw 
the barges. Other persons who might see them 
might say that they were not worth so much, but 
thattestimony we have not. The price of the hay 
is fixed, and we think the Government should 
| pay for that, at any rate, because it would have 
been delivered in a very few days if the Govern- 
ment had not destroyed it. 
Mr. TRUMBULL. 
of the Senator from New Hampshire whether 
this hay was delivered. 


They have evidence to show that the | 


I should like to inquire | 
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Mr. COWAN. I should like to ask the chair- 
man of the Committee on Claims whether the law 
is not as clear that the barges should be paid for 
as that the hay should be paid for. 

Mr. CLARK. I think | may answer the Sen- 
ator very readily, that the law is perhaps asclear. 
The question in my mind is not whether we shall 
eventually pay for the property, but whether we 
shall postpone the payment unui we can fixsome 
proper tribunal to ascertain the value of the prop- 
erty that we are bound to pay for. Flere is en- 
tirely ex parte testimony in regard to the value of 
the barges. Jt is proved by opinion. Ahas got 


| to go and look ata barge, and A says he knows 


/ate that it was not worth so much, 


what that barge is worth, and he thinks it is worth 
so much. ‘There is nobody to show to the Sen- 
If we cut 
down the price we may do the man injustice; if 
we allow the price, we may do ourselves injus- 
tice, upon that insufficient tesimony. My own 
judgment is that we must establish some tribunal 
that shall have the power of compelling witnesses, 


|| as perhaps the Senate might authorize the com- 


Perhaps he stated how | 


that was, but my attention was notcalled to itat | 


the mément. -My inquiry is whether the hay was 
received by the Governmentofiicer. Had deli 
been made? 
| Mr. CLARK. That is the point; delivery had 
| not been made fully. lt was to be delivered at 
Memphis. 
Mr. TRUMBULL. And it was destroyed on 
| the Ohio river? 

Mr. CLARK. Yes, sir. 
prevented the delivery by their own act, andmay 
be considered, perhaps, in that view to have ac- 
cepted the hay. 
| Mr. TRUMBULL. Suppose this property had 
| been burnt up accidentally where it was, would 

it have been the loss of the Government of the 
United States or the contractor’s loss? Manifestly 
| the contractor’s. 
Mr.CLARK. Certainly; the contractor’s loss. 
| Mr. TRUMBULL. Then it had not been de- 
livered; it had not been received by the Govern- 
|}ment. I am merely asking these questions for 
| information, without expressing at this time any 
| opinion in regard to a very large class of cases 
| where a great many deserving individuals have 
| such claims. I ask how does this case differ from 
| the case of the destruction of property in Mis- 
| souri, or across the river here in Virginia, where 
farms have been laid waste by our forces in the 
| prosecution ofthis war? Allover Kentucky prop- 
|erty has been destroyed necessarily. It was 
deemed necessary by the military authorities in 
command that the property should be destroyed 


| this case of property destroyed before it was de- 
livered to the Government, and before the con- 


property by the Army in other places? 

Mr. CLARK. The committee thought there 
was this clear distinction between the two classes 
| of property; here the Government had contracted 
| with these parties to supply it with acertainamount 

of hay, the parties had gone and collected that 
hay on the Ohio river in pursuance of their con- 
tract, and were in fulfillmentof their contract and 
would have delivered their hay if the Govern- 
ment, the other party contracting, and who was 
to take the hay, had not seized and burnt it. ‘The 
principle, as | said before, is that where the promi- 
isee renders the promise impossible of execution, 
the promissor is excused, Suppose the Govern- 
ment had taken the hay right there and fed it out 
to its horses would it not have been responsible? 
Itis a very different case, it seems to me, from 
that which the Senator from Illinois puts, because 
these parties were in the fulfillment of their con- 
tract with the Government and the Government, 
the promisee, destroyed the property. Itisa very 
different case from thatof property destroyed by 
accident. It was clearly at the risk of the parties 
getting the hay, until the Government interfered 
with it; but when the Government interfered with 
it, it took upon itself the risk. The committee 
had no question about payment for the hay, and 
no question about the justice of the claim to the 
barges to a certain amount, though the value of 
the barges is not proved as clearly as the other 
part of the case, and the committee desired the 
attention of the Senate to that point for the pur- 





such testimony as we shall have,and report them i| pose of ascertaining how they should proceed. 


, 


The Government | 


| for military purposes. How shall we distinguish | 


tract was completed, from the destruction of other | 


ivery || 


mittee to do, of taking testimony aliunde at proper 
places, and hearing the parties and perhaps coun- 
sel on both sides in some cases. Otherwise we 
may pay where we ought not to pay, and in some 
cases twice as much as we oughtto pay. ‘There 
is great difficulty in the matter. Itis not the de- 


| sire or wish of the committee to delay or defer 


anybody who has a justclaim. We only desire 
to ascertain from the Senate what may be their 
wish in regard to the subject, and we ask the Sen- 
ate to express their opinion from what they see 
in these cases, that it is dangerous to proceed 
without some proper tribunal, and to turn their 
attention to the establishment of some sort of tri- 
bunal. We have not so far, | think, reported an 
individual case, waiting to see what would be the 
result. Whether we shall wait further and delay 


| these applicants and claimants, or whether the 








Senate will take cognizance of them now,is what 
we desire to ascertain from the Senate. 

Mr. TEN EYCK. I wantto be informed and 
enlightened on this subject. I have listened at- 
tentively to the discussion, and I am not able to 
see any distinction between this case and the case 
of so much hay belonging to individuals who had 
no contract with the Government to deliver it at 
all, who may have had acontract to deliver hay in 
Memphis to some private individual, or who had 
no contract, but were seeking a market down the 
river. Now suppose under the order of General 


| Boyle, hay thus belonging to private individuals 


had been destroyed in order to prevent the boats 
upon which it was loaded being seized by Morgan 
and his men in anattempt to escape across the river 
out of Ohio. If the hay had belonged to private 
individuals and there had been no contract with 
the Government, it would have presented a case 
of ten thousand other cases involving thousands 
of millions of dollars, where property has been 
destroyed since the commencement of this rebel- 
lion in Kentucky and in all the border States 
throughout this Union. If there is any distinc- 
tion in principle and in law between property 
thus circumstanced and this property, my vision 
is too obtuse to discover it. 1 should like to be 
informed on that point for it will regulate the 
vote | shall give. 

Mr. DAVIS. I should like to make an expla- 
nation on the point suggested by the Senator from 
New Jersey. Here isthe case thatis now before 
the Senate: Cobb & Co., of Indiana, contracted 
to deliver a certain quantity of hay to the Gov- 
ernment at Memphis; they loaded the hay on 
board of boats and barges, and the hay was on 
its way to Memphis to be delivered in conformity 
to thecontract. ‘The Senator from Pennsylvania 
wants to know the distinction between the case 
of the hay and the barges, and the Senator from 
New Jersey wants to know the difference between 
this case and the common case of the destruction 
of property in any of the States. ‘The difference 
is a very plain and palpable one. Here the con- 
tract was in the course of execution by the cov- 
enantor to deliver the hay. The Government is 
the covenantee, and the covenantee interposes, 
when the hay is in transitu to be delivered in the 
execution of the contract, and destroys the hay. 
Now, the question is whether the destruction of 
the hay by the covenantee does not conclude the 
covenantee from denying that the contract was 
executed on the part of the covenantor. There 
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es a 
is no plainer principle of law; and it is a prin- 


ciple that is recognized and acted uponevery day 
in our courts of justice. 
enant, and one party is in the course of executing 


When there is a cov- | 


that covenant,and the other party interposes and | 


defeats the execution of the covenant, the party 
who thus interposes and defeats the execution of 
the covenant cannot allege that the covenant is 
not performed on the part of the other party. 
The reason that the committee made a differ- 
ence between the boats and the barges and the 
hay was this: there was no contract on the part 
of Cobb & Co. to deliver the boats and the barges; 
it was simply a covenant to deliver hay, and the 
boats and barges were the vehicles or the means 


of transportation by which they were in the course | 


of executing their covenant. It cannot be said, 
then, in relation to the boats and barges, that there 


was a covenant to deliver them by Cobb & Co. to | 


the Government, and that the Government inter- 
posed and by its act defeated the delivery of the 
boats and barges which had been covenanted to 
be delivered, because there was no such covenant. 
The covenant was restricted to hay. 

Mr. COWAN. Will the honorable Senator 
allow me to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. COWAN, It is whether Cobb & Co. 


could not have recovered for the hay without 


going upon the contract, on the same principle that | 
they ask to recover for the barges, namely, that | 


the Government officer ina moment of emergency 


had destroyed this property, and therefore the | 
law was that they were entitled to pay for both, | 


without saying anything about a contract, 

Mr. DAVIS. 1 admit that to be true, but still 
there is a distinction. ‘The one would be a case 
of trespass, a wrong. The destruction of the 
boats and barges would be a case of wrong, and 





the Government would be responsible for their | 
destruction asa wrongdoer; but the responsibility | 


of the Goverment for the hay is upon a different 
principle. It is upon a principle arising in a mat- 
ter ex contractu, where one of the parties to the 
contract is the cause of the other not having exe- 
cuted it. Itis a plain and universal principle of 


law, that where two parties make a contract and | 
. - . - ! 
one is in the course of the execution of that con- | 


tract, and its execution is defeated by the other, 


it does not lie in the mouth of the other to assume | 
that the contract has not been executed by the | 
I admit that there is the same | 


opposite party. 
principle of right and gg ans generally for pay- 
ment for the boats and barges as for the hay, 
but it is upon a Gifferent principle of law, and the 
committee acted and reported in the case so as 
to keep separate and distinct the principle upon 
which the Government would be bound to pay 
for the hay. 

Mr. COWAN. I ask the honorable Senator 
again whether the committee did not feel them- 
selves as much bound to pay for damages on 


account of a tort of the Government as damages | 


for a breach of contract? 
Mr. DAVIS. | feel that obligation, and I sup- 
cen the committee do; but as the Senator from 


Yew Hampshire, the chairman of the commit- | 


tee, says, the number of claims of that character 
against the Government is infinite; their amount 
is indefinite; it would come up to hundreds and 
probably to thousands of millions of dollars. It 
would be greatly in its amount beyond any such 
claims arising ex contractu as the claim of Cobb 
& Co. on the Government for the value of this 
hay; and here was one reason that I agreed to 
the report of the committee in the form in which 
it has been made, I admit thatthose whose prop- 
erty has been destroyed by the Government and 
its agents are entitled to remuneration from the 
Government, and ought to receive it. 

Mr. COWAN. I will ask the honorable Sen- 
ator whether the distinction which he takes be- 
tween the barges and the hay is not destroyed by 
the intervention of this particular fact, that not 
only the hay but the barges were invited to that 
parselar point where they were destroyed by the 
contract of the Government? Non constat that the 
hay and the barges might not have been hundreds 
of miles away but for this contract; and does not 
that distinguish it from a case where property is 
destroyed by the Government or its officers in 
an emergency, where the Government has done 
naming to invite the property to occupy that par- 
ticular locality where it has been destroyed? 
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lawyer, and it seems to me that nothing can be 


' 


plainer to a legal mind than the palpable distinc- | 


tion between the hay and the barges. 


but it is simply for this reason: Cobb & Co. con- 
tracted to deliver the hay, and they did not con- 
tract to deliver the barges and the boats to the 
Government. They could have wagoned the 
hay, or they could have taken it upon the railroad 
cars, or by any other mode of transportation. 
Therefore the passage of the barges and boats 
toward Memphis was not in the course of the 
execution of any contract by Cobb & Co. with 
the Government, but the passage of the hay to 
Memphis was in the course of the execution ofa 
contrac® by that firm to deliver the hay to the 


that was being transported in the execution of this 


| contract, by its general officer, and destroyed it, 


Mr. COWAN. Will the gentleman allow me 
to ask him another question? 

Mr. DAVIS. Certainly. 

Mr. COWAN. It is whether Cobb & Co. 


would be able to distinguish between the loss they 


suffered from the destruction of the hay, and the |! 


The Governmentarrested the hay | 


| 


; It is not |} 
only because hay is not a barge nora bargehay, | 


| of ascertaining them. 
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Mr. DAVIS. My honorable friend is anable || ators,so that they might be considering this great 
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uestion which must come before the Senate. 
‘These claims will be continually pressing, and the 
Senate and House of Representatives will be 
obliged, in my judgment, to provide some method 
Now, let me state a claim 
which is before the committee at the present time, 


Certain parties of Tennessee allege that my were 
the owners of a large plantation down in Arkan- 


sas; that they were Union men always; stood by 
the Government; thatthey had upon that planta- 
tion seventy negroes; one hundred mules; so many 
hogs; so much fodder of this kind, and so mach 
fodder of that kind; and that the army came and 
destroyed a part, and somebody else destroyed a 
part; thata portion of their negroes came back, 
and a part got free papersand went to Ohio. They 
presenta claim to us and ask us to adjudicate 
upon it and award them so much damages. I 
pray you, sir, how is the committee ever to de- 
termine the value of that claim? Here certain 
parties come and say that they think the seventy 
negroes were worth so much, and certain other 


| pares come and say they think the mules were 


loss they suffered from the destruction of the || 
barges? Whether they do not feel that they have | 


the same right precisely to be compensated for 


the loss of the one that they have to be compen- | 


sated for the loss of the other? And if there is no 
distinction in morals, how can there be such a 
distinction as is taken by the committee in law? 

Mr. DAVIS. I admit the general principle of 
the Senator; but I was going to state another 
consideration upon which the committee had made 
the distinction between the hay and the barges. 


Senate and of Congress,as I conceive it ought to 
be, to make full compensation for all property 
that may be destroyed by the armies of the Uni- 
ted States belonging to loyal citizens, the com- 


mittee are of opinion that all this responsibility | 


ought not to be met by private, individual, single 
claims as they arise, but that there ought to be a 
general law establishing a commission or aboard, 
before which all these claims should be presented 
and established by proof, and instead of a few 


active claimants who have friends in the Senate | 


or in the House of Representatives getting ahead 
of all the others in the nation who have as good 
a claim and as just a claim as themselves, by their 
private bills, Congress ought to provide for that 
whole class of cases by the establishment of a 
general commission, and require ali these claims 
to be presented there for proof, 


As the chairman of the committee says, there | 


are a great many claims precisely of the same 
nature and depending upon the same principles 


of justice and law as that of Cobb & Co. for the 


value of their barges and their boats against the 
Government. The committee want to be in- 
structed by the Senate whether it is their purpose 
to satisfy that order of claims or not. If it is the 
purpose of the Senate now to satisfy tiat class 
of claims, the 
structed by the Senate and to report all that are 
now depending upon that principle, and to report 
for the full satisfaction of the destruction of any 
and of all property by the armies of the United 
States, whether that property was about to be 
delivered in the execution of contracts or not. 
But the committee think, at least 1 do, that as a 


matter of justice and of policy, instead of permit- | 


committee are ready to be in- || 


ting all these claims, that amount to a countless | 


sum of money, almost to, no doubt, thousands of 
millions of dollars, to come up in detail, each 


claim by itself, and each claim to be heard upon | 


the amount of proof that the claimant may bring 
before Congress to sustain him, Congress ought, 
on the contrary, to establish a general commis- 
sion which should hear all the proof in relation 
to such claims and to report upon them to Con- 
gress, that Congress should then pay the whole 
class of these claims together. 

If L have made myself understood, that is the 
distinction of principle and the consideration upon 
which my conduct as a member of the committee 
was determined in consenting to this report. 

Mr. CLARK. ‘The question presented to the 
Senate is of more importance than the mere joint 
resolution itself. I do not wish to press its pas- 
sage at this time; I desired simply to accomplish 
the purpdwe of bringing it to the notice of Sen- 


| 


worth so much, and certain other parties say they 
think the hogs were worth so much; and the army 
destroyed about so many of the hogs, and so on. 
It is entirely indefinite. It is impossible for the 
committee to decide on a claim of that kind; and 
even if the testimony were definite as far as it 


| goes, it would create injustice to decide the case 


upon ex parte testimony. 
It is suggested to me by the Senator from Ver- 
mont [Mr. Foor] that in that event we must do 


/ asa courtof justice would do, reject the claim; 


|| parties will come again. 
If it be the policy and present purpose of the || 


but then, for the wantof a proper jurisdiction, the 
You reject again, and 
they come again, and so by continually coming, 
the Senate at last becomes weary, and the danger 
is that the claim will pass at some time without 
a proper adjudication, We desire to submit to 


| the Senate whether it would not be better in the 


outset, if it can be done, to turn our attention to 


| providing atribunal who shall ascertain upon one 


side and the other what is the proper measure of 
damages. 

There is another question arising in this case 
of Cobb & Company. ‘The committee present 
the joint resolution to the Senate with an amend- 
ment. If the Senate agree to the amendment, 
which is to strike out the allowance for the barges, 
the hay is left for the action of the body, and the 
committee would understand that the Senate did 


not intend at the present time to consider claims 





for such damages where there was no contract. 
They may then afterwards, if they choose, refuse 
to pay either branch of the claim, on the ground 
that it is ali a war claim, and then the committee 
would have ascertained what they want to ascer- 
tain, that the Senate does not at the present time 
intend to act on that class of claims; and then we 
propose to leave Cobb & Company to their rem- 
edy atlaw. If this were a contract between two 
private parties, between A and B, if B had con- 
tracted to deliver hay to A which A destroyed in 
transilu, could not B go into court and sue A for 
the value of that hay on his contract? I think 
very clearly he could; but here is the Govern- 
ment on one side, and the question is whether it 
is not under the same obligation, 

I desired to bring this case to the attention of 
the Senate. Perhaps Senators may wish to re- 
flect upon it. I willnow move that the joint res- 
olution be postponed until to-morrow, and at 
some future time | shall call it up again. I have 
accomplished my purpose in bringing it to the 
attention of the Senate at the present time. 

Mr. HOWE. I shall offer no opposition to the 
postponement, but | want to say just on this oc- 
casion that this amendment by some means or 
other got through the Committee on Claims with- 
out attracting my attention. I do not know 
whether | was present during the meeting at 
which it was considered or not. At any rate it 
did not attract my attention. 

Mr. CLARK. My impression is that it was 
agreed upon in committee before the Senator 
came in, but I am not certain. 

Mr. HOWE. That is very likely. I make that 
remark as preparatory to this: that for my single 
self | make no sort of distinction between the obli- 
gation of the Government of the United States to 
pay for these barges and its obligation to pay for 
the hay. I am entirely satisfied that if the Gov- 
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ernment of the United States destroyed citherthe || Mr. CLARK. The Senator will pardon me; | 


hay or the barges for the purpose of the national 
defens e, the United States oughtto pay for them. 
If the committee moved this amendment for the 
yeason that they were entirely satisfied with the 
prools upon the question of the hay, but were not 
satisfied with the proofs upon the question of the 
5 a good reason, 

Mr. CLARK. If the Senator will allow me, I 
wil! say that the committee were mainly influ- 
enced in moving the amendment by two reasons: 
one was to ascertain what would be the opinion 


reren nati 
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of the Senate in regard to claims of that nature, | 


and to bring the question distinctly before the 
Senate. 

Mr. HOWE. If that be one of the purposes, 
or the leading purpose, then I could only meet 
the views of the committee by voting against the 
adoption of the amendment, because, so far as 
my vote can influence the action of the Senate, I 
mean that it never shall make any such distinc- 
tion; I mean that the Senate never shall intimate 
to the country that they intend to repudiate one 
of these obligations. 

Mr. CLARK. We do not intimate any such 
thing. 

Mr. GRIMES. Do I understand the Senator 
from Wisconsin to say that it is the theory of the 
Committee on Claims that we are bound by the 


laws of war and of nations to make good all losses | 


that = have been sustained by individuals in 
the public defense? 

Mr. HOWE. Ido not understand the Sena- 
tor from Jowa. 


Mr. GRIMES. 


= 


Do I understand the Senator | 


from Wisconsin to say that it is the idea and | 


opinion of the Committee on Claims, of which 
he is a member, that this Government is bound 
by the laws of nations and of war to make good 


I had not any such idea. My main difficulty is, 
thatcases of this kind before a committee of Con- 
gress are tried only upon one side. I want some 
tribunal to have an opportunity of trying both 
sides, not a peripatetic commission to go around 
the country and hunt up claims to be tried and 
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allowed; but I desire something that shall ascer- | 
tain for the Government, as well as for the indi- 


vidual, what loss has been sustained. 


If the Senator will permit me here, as I am | 


now up, I desire to say, for the sake of being 
guarded, that the committee do not propose to 
repudiate any such claim as that of the Messrs. 
Cobb. I should be sorry to have such an im- 
pression prevail from the remarks of the Sen- 
ator, he being upon the committee, because that 
remark coming from him might come with more 
force than it would from a person off the commit- 
tee,as leading the public to suppose that the com- 
mittee entertained the idea. ‘The committee ac- 
knowledge the justice of many of these claims, 
and they acknowledge, too, that Congress, in 
their judgment, must pay for them when some 
way shall be ascertained for determining the 
amount of the damages. 

Mr. HOWE. What I said in reference to re- 
pudiation was not predicated on anything | had 
heard in the committee. 
marks I had heard on the floor of the Senate and 
during this debate. So much on that point. 

Now, in reference to this suggested commission 


rather than proposed commission, let me say that | 
| understand the difficulty in the way of getting | 


at the exacttruth in reference to these claims per- 
haps as well as the Senator from New Hamp- 


|| shire, the chairman of the committee; but I do 


to every individual any loss that he may have | 


sustained in promoting the public defense? I | 


understood the Senator to make a statement as 
broad as that 

Mr. HOWE. The Senator misunderstood me 
in two particulars. In the first place, he mis- 
understood me, if he understood me to speak for 
the Committee on Claims at all. If I understand 
my own position here, | am speaking in opposi- 
tion to the Committee on Claims. 


of nations or the laws of war, he misunderstood 
me. Now he will understand me correctly if he 
understands me to be speaking for myself, and to 
say for myself that it is my own opinion, irre- 
spective of the laws of war or the laws of nations, 
that the Government of the United States is bound, 
by its own laws,and by every principle of equity 
and of good conscience, to pay for every dollar of 


property that it appropriates or destroys for the | 


public defense. 


That is my position, and I do not resort to the | 


laws of war or to the laws of nations for my de- 


° ° . . | 
fense of it,and such being my opinion, I take this 


early opportunity to declare it. It is the opinion 
that has guided me so far in my action upon the 
Committee on Claims, and so far in my action in 
the Senate. 

1 should not have acquiesced in this amend- 
ment to the pending resolution for any reason in 
the world, unless | found upon the examination 
of the proofs that the measure of damages was 
clearly established in reference to the hay, and 
was not clearly established in reference to the 
barges. 

ow it is said that the idea prevails among 
some members of the committee, and perhaps 
elsewhere, that it is not safe for Congress to act 
upon these claims individually, that the Treasury 
would be better protected by the creation of one 
tribunal, one committee, if you please, or one com- 
mission to proceed to hear all these cases. My 
own judgment is, and | say it now, that | think 
the Treasury will be vastly safer if you wait for 
these claims to come here rather than if you es- 
tablish a commission to go and look them up. 

Mr. CLARK. Nothing of that kind has been 
said. 

Mr. HOWE. I understood it to be thrown 
out as the other course. 

Mr. CLARK. I have not heard a word here 
about a commission going to hunt them up. 

Mr. HOWE. No, but if youestablish a com- 
mission, | suppose it is with a view of going into 
the localities and hearing testimony. 


not understand why we cannot clothe your Com- 
mittee on Claims with all the power in reference 
to obtaining evidence and examining witnesses 
that you can any other tribunal. We may, I be- 
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postpone all the damages which have accrued to 
individuals on account of ourtorts. That will be 
the result of it; and perhaps the committee are 
rightin desiring a clear, fair understanding as to 
the course we intend to pursue with regard to this 
question, although I am free to say that I cannot 
see the slightest difference in the world between 
the force of the obligation which rests upon us in 
the one case and in the other. 

If there is any difference in the force of this 
obligation, how are we to justify ourselves to one 
who has suffered by saying to him, ‘*Although the 
obligation of the law rests upon us in your case 
as strongly as it does in the case of another, we 
cannotafford you relief?’? How are we to say to the 
Government contractor who has agreed to deliver 
to the Government five thousand tons of hay upon 
a given day and it is destroyed in transitu for the 
defense of the whole, that we will pay him the 
amount we contracted to pay, and yet to another 
man equally meritorious, and equally loyal, with 
an equal amount of hay, and destroyed equally 
in defense of the whole, ** We cannot pay you?”’ 
Will not the citizen be likely to ask, under circum- 
stances of that kind, why you make a difference 
between a man who contracts with you and one 


| whodoes notcontract? You destroy his property 


It was induced by re- || 


for the defense of the whole and you pay him; 
you destroy mine for the defense of the whole, 


_and you do not pay me; and ge Jecause Tam 


lieve, in the matter of proof, guard the public in- |! 
terests just as well as any tribunal that you can | 


establish. I think it would be decidedly better 
for us to make no distinction, to assume at once 
what is conceded to be the law of the land, that 


'| all these claims are equally to be respected, and 


In the second | 
place, if he understood me to spexk of the laws | 








proceed to hear them as the evidence is adduced, 

and to report upon them only when the evidence 

adduced satisfied us of the justice of the claim. 
The PRESIDING OFFICER. The question 


| is on the motion of the Senator from New Hamp- 
shire, to postpone the further consideration of this || 


joint resolution until to-morrow. 
Mr. COWAN. I am willing to postpone this 


| resolution, but at the same time I desire to say a 


word on the argument offered by the committee, 


| that there was no evidence before them on the 
part of the Government to show the value of these | 


barges. 
Mr. CLARK. The Senator misunderstood me 


| if he understood me to say there was no evidence. 


Mr. COWAN. I certainly understood the 
honorable chairman to say that the evidence they 
had before the committee as to the value of the 
barges was ex parte, and he thought it dangerous 
to report it on such evidence, 

Mr. CLARK. Exactly. 

Mr.COWAN. Thenif it was er parte, it must 


| be on the part of the owners of the barges, and 


noton the part of the Government. I suppose 
that in appearing before a committee here, repre- 
senting to a certain extent the Government, it was 
not necessary that formal notice should be given 
to the General Government to appear before the 
committee when a claimant came before Congress 
to have his just dues paid. 

For my own part, I think that the obligation to 
pay for this hay is perfect and complete, because 
in either event the Government was guilty of a 
tort toward the owner, or of a breach of contract. 
The obligation to pay for the barges is equally 
complete, because it destroyed, in an emergency, 
the property of the citizen forthe common defense 
of the whole, and it is well known that in such 
cases the whole always feel themselves obliged to 
pay. How far we are able to pay now for dam- 
ages which arisé from torts done by the Govern- 
ment to the citizen is another question, and, as I 
understand the committee, that is the question 
which they desired to raise by this amendment. 
If we adopt this amendment now, it is to be taken 
ihat we will pay whatever damages we are bound 
to pay for the breach of our contracts, But that we 

, 





not a Government contractor. confess that I do 
not see this distinction, which certainly exists 
without a difference so far as the citizen is con- 
cerned. Whether there is policy in postponigg 
the claims of those who are not Government con- 
tractors, because of their enormous magnitude, is 
another question; but if one is to be postponed, lL 
do not see why the other ought not to be, for the 
benefit of the exchequer, unless it may be, perhaps 
that if we postpone the claims of contractors we 
shall have no contractors; if we decline to pay 
those who havecontracted to furnish us goods by 
a day certain, which we are obliged to destroy 
in transitu, perhaps nobody will contract with us; 
but that is another question. 

All these questions I understand are raised by 
this amendment, and I have no objection that the 
bill be postponed in order that the Senate may 
act advisedly upon it, because it is a question of 
graver importance than would appear at first 


| sight—one upon which, perhaps, the fate of the 
| country may depend, because the fate of the 


country may depend upon the exchequer, and if 


| its coffers are drained to pay these damages we 


may not be able to replenish them in time to carry 


to a successful conclusion the enterprise we have 





undertaken. 

Mr. HENDRICKS. Perhapsit is proper that 
I should say one or two words in behalf of my 
constituents who are interested in this joint reso- 
lution. 

The PRESIDING OFFICER. The question 
before the Senate is on postponing the resolution 
until to-morrow. 

Mr. HENDRICKS. I believe the debate has 
extended slightly beyond that technical question. 


| I do not desire to occupy the attention of the Sen- 


ate more than a moment. I shall not object to 
the postponement, but I hope this resolution will 
not be postponed so as finally to be lost in the 


| Senate if the amendment should be made. 





Mr. CLARK. [I assure the Senator that I in- 
tend to call it up again. 

Mr. HENDRICKS. TI rely upon that. If the 
amendment shall be made eventually, of course the 
resolution will have to go to the House of Repre- 
sentatives again for consideration of the amend- 
ment there; and Senators are aware of the diffi- 
culty of securing the consideration of that body 
to private bills. When I was a member of the 
Committee on Claims at the last session, I think 
there was a difference between the two classes of 
obligations on the part of the Government. We 
must pay contractors, else we cannot get supplies; 
and we cannot postpone the claims of contractors 
until after the war is closed without impairing 
the faith of the Government to such an extent as 
to make it difficult to get supplies. So we ought 
to pay these contractors as ifthe hay were actually 
delivered. But I desire to say that according to 
my understanding in committee, the question was 
not so much whether the Government is bound 
to pay for property which she herself has de- 
stroyed, as whether Congress shall make an 
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